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(by way ol of Premife) of the dark Proceed- 
of the Cabal at 


WES TMINST ER, 


_ Preparatory to the Murther of His late Sacred Ma- 


Taken out of their own Fournal-Book, 


He Commons Refalved, That no further Aa- 
dreffes be made to the King, by themfelves, nor 
by any otler, without leave of both Houfes; 
And thofe,that:do,to incur the Penaley of High= 
Treafon. 

And Declare, “They will receive no more Meflagesfrom Him. 

And Enjoyn, ‘That no Perfon, whatfoever, or bring,any 
fage from Him, to Both, or either Houfes, or to any other Perfon. 

15. Fan. 1647. The Lords concurred to thefe Votes. 

17 Auguf, 1648. The Commons concur with the Lords, That thefe 

Votes for N ont Addree be Revoked. 

20. November,164%.The Army prefent their Remonftrance to the Fare | 

Hiament, for bringing Delinquents to Juftice. 

24. November, 1648. The Treaty, at che Ifle of Wight, Voted to cone 
tinue till the ewenty feventh of November, 
I. December, 1648. enita Hollis prefents an Account of the Treaty 


3. Fan. 
1647. 
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And,the fame day,'nformation was brought them of the King’s being. 
removed,from C arisbrook , to Hurjt Cattle. 

5. December, 1648. The King’s Anfwer to the Propofitions Voteda. 
Ground forthe Houfe to proceed upon,for Seetlement of the Peace of 
the Kingdom. 

6.December,1648. The Members were fecured by Colonel Pride, 

7.December,1648.The Houle of Commons appointed a day of Humi-. 
fiation ; Peters, Caryl, and (AMarfbal, to perform the Duty. | 

, For Revoking the Votes for ) 
Non- Addrifles to the King, 


\ 


For aTreaty to be bad with Voted 
The feveral Votese Him, | ?Difhonourable, 
| That His eAnfwers to the | and Deftrud&ive. 


Propoftions, were a Ground 
Lfor Peace, . 
23. December, 1548. A Committee was appointed to confider,how to- 
proceed in a way of Juftice againft che King,and otherCapiral Offenders.. 
28. December,1648. An Ordinace for Trial of the King Was read. 

1, 648. Declared, and adjudged by the Commons, That, by 
the finda nental Laws, ts Treafon m the King*of England for the time- 
being, to levy War againft the Parliament, and Kingdom. 

2. Fan. 1648. The Lords difagreed tothis Vote, and caft it out, and. 

the Ordinance tor Tryal of the Nemine contradicente. 

3. Fan.1648. The fame ore was again put to the queftionin the Hone 
of Commons, and carried inthe Affrvative. | 

4. Fan. 1648. Matter Garland prefeats anew Ordinance for erefiing 

Hich Court of Futtice for Tryal of the King : which was read the firft, fe- 
eond, and third cime, aflented to, and paffed the fame day. 


ak Powers. | | 
That themfelves, beinz Chofin by, and Reprcfenting the People, bave the. 
Supreme Power in the Nation. 
That whatfoever is Enatied, or Declared, for Law by the Commons in Par«- 
| Viament, bath the force of a Law, and tbe People concluded thereby though — 


“>. Confent of Kinz, and Peers, be not bad therennto. 


6. Fan. 1648.The Commiflioners for Tryal of the King are Ordered 
meet on Muwday then next at two of the clock, inthe Painted~cbam- 


And Ordered no Copy to be delivered. . 
Sameday. Refolved, That the Peopleare (under Ged) ibe Original of 
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Their days of fitting were, 8, 10, 12, 13, 15, 17, 18) 19, 20,22, 2 35) 


24,25, 26, 27529, of Fanuary, 1648~ 
Munday, g Fanuary. They chofe Ask, Doriflaus, 


Steel, and Cook, to be their Councel, and other Officers. 


And fent out their Precept, under cheir Hands, and Seals, for Pro- 
claiming their Court in Wejtminfter-bali,co be held in the Painted-cham- it 
ber, onthe ceath. Which Precept is all of Ireton’s Hand-writing. 


nal of the (Court. fol. 6. And 


Tu:{day, the 19th. The Commiflioners Ordered; That the Proclamation 
be made in Cheap-fide,and at the Old-~Exchanze :, And appointeda Com-_ 
mittee to confider of the matter of Government,of making anew Great _ 
Seal ,and noe ufing the name ofa Single Perfon. | 

Wednefday, the tenth. They chofe Bradfhaw (who was abfent)for 
their Pretident, and Say pro tempore, who gave Garland thanks for his 
Pains about the bufinefS of che Court. Fo/. 72. | 

And appointed their Councel to prepare,and profecute,theirCharge. 

And a Committee co confider for carrying on the Tryal. Whereof 
Milington,Garland,and Martin were three. 

Friday, the twelfth. Waller, and Harrijon, are defired to attend the a 
General, to appoint Guards,to attend the Court. | | 

And Titchbourn, and Roe, with others, to prepare for the Solemnity 
of the Tryal, andto appoint Workmen, &c. Fol.16. © | 

_ The Charge to be brought in on Munday. ie] 

And Waller, Scot, Tichbourn, Harrifon, and others, to confider of the 
place for Tryal, and Report thenext day. | = 

Saturday, the thirteenth. Upon Garland’s Report, Ordered, The Try- 
al be where the Courts of King’s Bench, and Chancery, fatein Weftmin- 
fter-ball. fol. 20. | 

_ Munday, the Fi'teenth. The Councel brought in a Draught of th 
Charge.And a Committee appointed,to advife therein,and compare the 
Evidence therewith. fol. 21. 1 

And they, and others, to confider of the manner of bringing the King 
to his Tryal. | 

And that day Tichbourn delivered a Petition tothe Commons, in the 
name of the Commons in London, in {ommon-Councel, differing from — 
the Lord Maior, and Aldermen. | ie 

The Subftance was,for bringing King to Jultice, Which was 
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red, to be Regiftred in the Books 
Wednefday, the feventeenth. The Charge recomnitted to the Com- 
mittee. Fo/. 24. a 
Thurfday, the 18th. Ticbburn excufedtheabfence of Mr. Steel: and 
nothing thenelfedone.Fol.29. 
F rid.ty, the 19th. Upon Millington’s Report of the Charge,and Form 
of words for exhibiting it; Ordered, Thatthe Attorney, or, 1 his ab- - 
fence the Solicitor exhibit it. Fol. 30. 
And Waller, H2rrifon, and others, to appoint thirty to wait upon the 
Kinz; and twenty upon the Prefident. | | 
Saturday, the 20th. Forenoon. Ordered, That Mildmay deliver the. 
| Sword of Scate to Humphreys, to bear before the Prefident. | 
The Solicitour prefénes the Charge engrofled ; which being read and 
figned,by him,was returned to him to be exhibited.And thea Adjourn-- 
ed to Weltmintter-Hall. 
W eftminjter- Hall, aturday,the 20th.A‘ternoon. TheKing was brought 
Thomlinfon,attended by Hacker,and two and thirty Partifans. 
And. Cook then exhibited the-Charge. And the King not cwning 
their Authority, was remanded. | And they Adjourned till Manday. 
. Painted-chamber, Munday,the 22d. Forenoon.T hey approved of what 
their Prefident had dorle on Saturday; and Refolved, © 
That the King fhould not be firflered co queftion their Juri(diéion. 
W efiminfter- Hall,Same day,Afternoon.C ook prayed, That the King, be: 
| diref&ted to anfwer ; and, if he refuufed, That the matter of the Charge | 
be taken pre confeffo. And che King, not owning their Authority, was re=- 
manded. Fol. 58. | | | 
Weftminiter-Hall, the 23d. Afternoon. Fhe King,not owning 
their Authority, was yemanded; and the, Court. Adjourned to the~ — 
Painuted-Chamber. 
And there Kefolved, They wouldexamine Witnefles, Fo/. 61. 
Paiuted-chamber, Wednefday the 24th. was {pent in examining their. 


Wirnefles. 66. 
Painted-chamber ,Thur{day, the 25th.Aft . They examined more’ 
Refolved to proceed. to Sentesce of Condemnation againft-the 


our, and. 


And that this Condemnation, be for being Tyrant, Trait 
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5 
therer, Publike to the 
And that che Condemnation extend to Death. Fol. 
And Ordered, That a Sentence,greunded upon thefe Vores,be prepared 
by Scot, Marten, Harrifon, and others. tah 
Painted-Chamber, Friday,the 26%. The draught of the SentenceRe- 
ported,and agreed ; "And Refolved, That the King be brought. the nee abe 
day to Weftminjter-Hall, to receive it. Fol.96. 
Painted-C bamber,Saturday, the 27" Fore-noon. The Sentence being 
-engrofled; Refolved, The fame fhould be the Sentence, which fhould be: | 
win. and publithed, in Weftminjter-Hall, the fame day. 
That che Prefident fhouldnot permit the King to'fpeak after Sentence. 
That, after che Sentence read,he fhould declare it to be the Sence,and. 
Judgment of the Court. 
ae the imac fhould thereupon fignifie their Confent by 
ing 
And: the fa fame day,the Commons Ordered the Clerk to bringin the 
Records of that totheHoufle. Fournalof the Houfe. 
Weft minfter-Hall,the fame Day, After-nooit. The King being brought 
in, and not owning their Authority ; the Sentence was-read.. 
Andjupon the of the Prefident, That it was.che Jade 
ment of the Court, they ftood ap, and. Owned; it, and Adjourned to- 
the Painted-Chamber. 
And there appointed Waller , and others, toconfider of the Time a 
and Place, for ; 
Painted-Chamber,Munday,the 29*>.Upon the report of the Cominit. 
tee, Ordered, A Warrant be drawn for executing theKing.inthe opem 
Street,before W bitc-Hall,the next day ; direfted to Hacker and others: | 
which was doneaccordingly. Fol.116:. 
31. Fanuary, 1648. Ordered by the Commons,. That'the Lord Grey, es 
out of Haberdafhers-Hall; do difpofe of 1001. for the. the> 
Common-wealth.. 
2.February, 1648. They Ordered in the firft place to take into 
deration, andiDebate, the Houfe of Lords, fetrlement of the Go-- 
vernment. | 
6F ebruary, 1648. The Houfe being feventy three; And the 
put, Whether that Houfe fhould take the Advice of the Houfe of Lords: 
mi the exercif¢ ofthe Legiflative Power? the Houfe, was. divided, andi: 
it. ear ied, in the Negative, by fifteen Voices. , 
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‘And then Refolved ;That the of Peers was ufelefs, and danger. 
| -—-- cous, and ought to beabolifhed. And Ordered an A& to be brought in, 

7. February,1648. They Declared, That the Office of a King in this 
Nation, and to have che Power thereof in a Single Perfon, wasunne- 
ceflary, burthenfom, and dangerous to the Liberty, Safety, and publike 
inrereft of the People : andtherefore ought to be abolifhed. 
9. February, 1648. They Ordered, The Narrative of the Proceedings, 
7 “a Records, for Tryal of the King, co be forthwith brought into this 
‘Houfe. | 
February, 1648. They Ordered, That the Clerk of that High- 
Court of Juftice be defired to bring in thofe Proceedings to their 
Houle, the next Day. | 
March, 1648. Sir Arthur Hefilrig Reports from the Committee, 


4 


without Mercy, wherefoever they fhould be found. 
12.December, 1650. Mr. Say Reported the Proceedings of their 
High-Court againft the King, conteinedin a Bcok, entituled, 4 Fcur- 
nal, &c. which was read at large by their Glerk. 


King, and the Precept for holding the Court. 
The Charge was exhibited the twentieth; And, 
The Sentence Read ‘the twenty feventh of January, 1648. 
And thereupon they Declaréd ; 


their Truft wich great Courage, and Fidelity ; 
That the Parliament was well fatisfied in thae Accompt of the Parti- 
culars,and Proceedings. 

_ And Ordered, That the fare Records do remainamong the Records 
of Parliament, That thofe Proceedings be Engrofled ina Roll, and Re- 
corded among the Parliament-Rolls : for tranfmitting the Memory 

And Refolued, That their Commiflioners for their Great Seal iffue 
aCertiorari to their Clerk, to tranfinic chofeProoeedings into the 
Chancery, theretobeon Record. 


rin otminfler, and the Cujtos Rorulorum of the Counties, to be Recor- 


That (barls, and Fames Stewart , Sons of the late King, fhould dye — 


That the Perfons entrufted in rhat great Service, had difcharged © 


And that the fame be fent by Mittimus from thence to other Courts. 


He likewift prefented from that Court, The for Tryal of the 
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In the County of Middlefex.The Proceedings at Hicks- 
Hall, Tuefday the 9" of October, 1660.in order to 
the Tryal of the pretended Judges of his lateS acred| | 
Mayeft 


He Court being ee the Commiffion of Oyer, and Terminer 
under the Great Seal of E ngland, was firlt Te was direfted : 
tothe Lords, and others hereafter naned : viz. ~ PH 


Thoms Aleyn, Knight; and Baro- 
net, Lord Mayor of the City 
of London. 


The Lord Chancellour of Eng- 
land. 


The Earl of South-hampton, Lord 


Treafurer of England. . 
The Duke of omumerfit. 
The Duke of Albemarle. 
The Marquefs of Ormond, Stew- 


ard of His Majeftie’s 


hold. 


The Earl of Lind(zy,Great Cham- 


berlain of England. 

The Earl of Manchefter,Chamber- 
Lain of his Majefties Houfhold. 
‘The Earl of Dorfet. 

The Earl of Berk fire. . 

The Earl of Sandwich. . 

Vifcount Say, and Seal, . 

The Lord Roberts, 

The Lord Fizeb, . 


Denzil Hollis, Efquire. 
Sir Frederick Cornwallis, Knight ,. 
_ and Baronet, Treafurer of His: 
Majetties Houthold. | 
Sir Charls Barkly, Knight , Comp-: 
trouler of His Ma jelties Hout - 
hold. if 
Mr. Secretary Nicholas. 
Mr. Secretary Morris. 
Sir dathony Afhley-Cooper. 
Artbar Annefley, Efguire. 
be Lord Chief Baron. 
Fofter. 


Mr. Juftice Malet, 

Mr. fuftice Hide. 

Mr. Baron Atkins. 

ultice Twifden. . 
uftice Tyrrel. 


aron Turner. 


Sir Harbottle Grimfton, Knight, and.’ 


Baronet. 
Sir William Wild, Knighe, andBae- 
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ronet, Recorder of London. ~ Mr.Serjeant Hale. 
Mr. Serjeant Brown. Howel Efquire- 


Sir Geoffry Palmer, His Majeftie’s eA ttorny General. 
. Sir Henesge Finch, His Majeftie’s Solicitour General. 
Sir Edward Turner, Attorny to His Highnefs the Dnke of York. 
W adbam Windham Efquire. 

Edward Shelton Efquire, C lerk of the Crown, 


— 


The Grand Fury Sworn were 


Sir William Darcy Baronet, Fore- ‘Fobn Fotberly E(quire. 


Charls Gibbons Efquire. 

Sir Robert Bolles, Baronet. Thomas Geree Efquire. _ 
Sir Edward Ford, Knight. Richard Cox Efquire. 
Sir bomas Prefiwick, Robert Bladwell E{quire.” 

Sir WiliamConey, Knight. Henry Muftian Efquire. 
Sir (barls Sidley Baronet. Fcbn Markbam Efquire. 
Sir Lewis Kirk, Knight. Edward Buckley, Gent. 
Sir:Henry Littleton, Baronet. Francis Bourchier, Gent. 
Sir Ralph Bovey,Baronet. Edward Lole. | 
Edward Chard Efquire. 


Robert Giggen Efquire. ‘Hart, Cryer. 


After Proclamation for filence was made, it pleafed Sir Orlanda = 
Bride man, Lord Chief Baron of His Majeftie’s High Boare of Exchequer, 
to {peak to the Fury, as followeth. | 
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trouble you with the Heads of a long Charge. The ground of thisCom, — 


erable Treafons, in fentencing to Death, and figning the Warrant for the 


Lump, the Body is, whenthe Headis gone, you all know. For the Life 


Truly, it is-any thing which fhews what the Imagination is. Words in 


Ou arethe Grand Inqueft for the Body of this County of Middlefex: 
You miay perceive by this Comsmeifien that fiath been read, that we 
are authorized by the King’s Majeltie to hear, and determine, all Trea- =] 
fons, Felonies, and other Offences, within chis County: Batbecaufethis | 
Cormmiffion isupon a {pecial occafion, the Execrable Murther of thebleffed 
King, thacisnow a Saint'in Heaven, King Charls the firft,; we thall noc. 


miffion was, and is, from the Ad of Oblivion,and Indempzity. You fhall fnde 
in that AG there isan Exception of feveral perfons, who (fortheirExe- 


taking away the Life of our faid Sovereign) are left tobe proceedéd a- 
gaintt as according to the Laws of Eagland; and are out of 
Gentlemen, You feethefe Perfons are to be proceeded with, atcording 
co the Laws of the Land; and I fhall {peak nothing to you, bue what 
are the wordsof the Laws. By. thé Statute of the twenty fifth of Ed-. 
ward the third (a Statute, or Detlaration of Tréafun) it is made High- 
Treafon to compa{s, and ithagine , the Death of che King. It was che 
ancient Laws of the Nation. In no Cafe elfe Ithagination, or Compa 
fing, without an A&ual Effe&t of it, was punithable by our Law. Nihil 
offitit Conatus , nifi fequatur Effedtus; that was the old Rale of Law: 
But inthe cafe of the King; His life was fo precious, that the Intent 
was Treafon by the Commm Law; andDeclared Treafonby this Statute. 
Fhe reafon of it isthis, In the cafe of the Death of the King, the Head 
of the Commonwealth that’s cue off: and what a Trank, an inanimate 


of a fingle man, there's the life of the Offendor; there’s fome Reco n- 
pence, Life for Life: But for thé Deathof the King whatRecompence — 
can be made? This compafling, and Imagining, the catting off the Head - 
of the King is known. by fome Overt- Att. Treafon it is in the wicked 
Imagination, though noe Treafon Apparent; but when this Poyfon 
fwells out of the Heart, and breaks forth into A&tion: in thatcale, it’s 

Then what is an Imagination , or compafling of the King’s Death ? 
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caany cafes. they are Evidences of this Imagination:tkey are Evidences 
of the Heart. Secondly, As Words: fo ifa man, 1f women, docon- 
fpire to Levy war againft che King ( and(by the wa )what I fay of the 
King, is, as well of che King dead. as living; for, if aT reafon. be come 
mitted in the life of one King, it isa Treafon , and punifhable in. the 
time of the Succeffour) Then, I fay, in cafe, notonely of Words; bun 
if they confpire to levy War again{t he King, there's another Branch 
of this Statute, the levying of Waris Treafon- But,if men fhallgo,and 
confulc cogether, and this is co kill che King,to put Him to Death: this 
Confultation is clearly an Overt-Act to: prove this. » Or 
Compafling of theKingsdeath. __ 
But what will you fay chen, if men do not only go about to confpire, 
and confult ; bur rake upon them to Judg , Condemn , nay, putto 
Death the King ? Certainly, this is fo much beyond the Imagination 
and compaffing : astisnoc only la ns the Cockarrice’s Ege ; 
broodinguponic, wlicharch orth a Serpent. I muft deliver 
to you for plain, and crue, Law; That *e e4uthority, mo fingle per» 
Sen,no community of perfons, not the people colleively, or Reprefentative. 
4) have any coercive power over the King of England. AndI donot fpeak 
mine own Sence; but the words of the Laws unto you. It was the 
Treafon of the Spencers, in King Edward the Seconds Time, in Cgl- 
vinscafe, fecond Report. The Spencers had an opinion, chat all 
Homageand Allegiance,was due to rhe King, bv reafon of che Crown, | 
as they calledic. And thereupon (fay che-Pooks:, and Records) they 
drew out this exetable Inference (amongeothers) That it che King © 
not Right; becaufe he could nor be 
reformed by Law, hemight per-a/pertee , that is, by @ar [mprifon- 
ment: but this was adjudged botrid by two 
Gentlemen, Let me tell-youwhatrour Law-bocks fay : for there’s 
the Ground, ouc of which (and-the Statutes together) we muft draw 
all our Conclufions for matterof Government ot 4 
How do they Stile the King ? They call Him,T he Leixtemant of Go : ia 


Primo Henrici Septimi: 


and in the Book of 
Sates that book there; The King is immediate fromGed., andbath ne 
Superiour- The Statutes fayess That the Crown of England 
[ubjeEt te Ged, andto no other Power, The King (fays ourbooks.) Heir 

not onely Caput Populi, the Head of: the people; but Caput Reipublice. 

the Head of the Commen-wealth, | T be three Ejtate And, truly our 
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Statutes {peak very fully.. Common Experience tellsyou, when we 
{peak of the King, and fo the Statutes of Edward the Third, we call 
the King, Onr Sovereign Lord, the King : Sovereign, thatis, Supreme. 
whenche Lords, and Commons, in Parliament, apply themfelves_ 
~~ torhe King, they ufe chis Expreflion , Yosr Lords , and Commons, 
your faithful Subjetts, bumbly befeech. 1 do not {peak any Words of 
my own: bucthe Wordsof the Laws. Look upon the Statute prime — 
acebi, there's a Recognition,that che Crown of England was lawful- 
ly defcended on the King, and His Progeny) | | Pal 
| (The rT it Jelf was read, to which st is defired, the Reader Will be 
eters are the Words of the e4&. And this is not che firft prefi- 
dent: foryou fhallfind it prime Eli . cap. 3. They do acknow- 
fedg the Imperial Crown lawtully defcended on the Queen, the fame - 
Recognition with this.Before that(becaule we fhall fhewyou we go upon 
4 Grounds of Law in what wefay) Stat. 24.Hen.8-.cap. 12. Whereasby — 
», diverfe [undry,cld anthentique Hiftories and Chroniclis, it is manifefily 
declared, andexpref[ed , that this Realm of England is an Empire, and 
fo bath been accepted in the world governed by ome S upreme bead-and King, 
having the Dignity, Royal Eftate of the lmperial Crown,ef the (ame,crc. 
che people, {peaking of chemfelves That. 
they de recognize no Superionr under God, but onelythe Kings Grace 
Gentlemen, You fee, if the King be immediate under God, he derives 
his Authority from no body elfe: if the King have an Imperial Power ; 
ifthe King be Head of the Common-wealth Headof the body Policicks 
if che body Politick ow him obedience ; truly I think icis an undenied 
confequence, He muft needs be Superiour over them, vie vis 
Gentlemen, This is no newching, totalk of an Emperoxr, oran- 
I[mperialCrewn- Do not-miftake me allthis while Itis onething 
nave an Imperial Crown,and another thing to govern abfolutely. 
Gentlemen, The Imperial Crown isa Word,that is fignificative: you 
fhall find in all Statutes,primo Eliz-and the firft of King James, nay, 
even in thee of Judicial proceedings of this Par/iament,itiscalledan 
Imperial Crown. hey that take the Oaths of Allegiance,and Supre- 
macy they fwear,that they will, co cheir power, affift, and defend - 
Jurifdi@ions, Privileges,” reheminences,and Authorities,granted,or be- 
longing to the King,His Heirs, and Succeffours ,. or annexed to the 
Imsperiad Of this. Realm. an Imperial Crown ? 
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shat, which, the Coercive part, is no man under God. 
The King of Polandha’s a Crown ; But what'tstt? Ar his Coronation 
it is conditionéd with the people ; That, ifte Mall noc Govern them | 
according to fuch Rules, they fhall be freed from their homage , and 
Allegiance. Butthe Crown of England is, and always was, am /m- 
ai Crown , and fofworn, itse 
Gentlemen, As I told you, even now, the Jmperial Crown is a 
Word Significative ; chat Crown, which as co checoercive parr, is not 

1B] fubje& to any Humane Tribunal, or Judicacure, whacfoever. And; 

truly, that chis is fuch an /msperial Crown, though haveciced Au- 
thorires antientenough , you may find them much more antienrz. I 
remember , in the Story of William Rufus (youfliall findicin 

thew Paris, and Eadmerus) fome Queftion was about Inveftiture of Bi- 
fhops. and the like, che King writes His Letter; That &c. 

God forbid ; I fhould iarend any abfolure Government by this. Ie 

is one thing to have an Ab/olwte Monarchy another thing to have chat 

Goverment e4b/olute/y without Laws , asto any coercive power over 

the Perfon of the King: for asto Things, and Aétions, they will fall 
under another confideration as I will cell you, by and by. | 
Gentlemen, Since this is fo, confider the Oath of Supremacy, which 

moft men havetaken , or fHould rake. All men, that encerinto the 

they are exprefly enjoymed by Statute ro takethe 

 Oathof Supremacy. What fays that Oath ? Wefwear, that The 
King isthe oucly Supreme Governonr within this Realm, and Dominions. 

He is Sapreme, 2nd theonely Supreme : and,truly, if Hebe Supreme, 

there is neither Major nor Superior. Turge this the more, felt any: 

Perfon, by any Mifconftruction,or inference, ‘which they might make 
from fomething , that hath been Acted by the Higher Powers, they 

might draw fome dangerous Inferences, or Confequences,to colour). 

or fhadow over , chofe Murtherous, and Traiterous Acts, which after- 
wards they commitred. They had no Authority. But asJ told you, 

though I do fet forth this , and declare this tu-you, to let you know, 
that the King was immediately fubject to,God,and fo was net punifh- 

. able by any Perfon; yer, ler metell you, chereisthacexcellent Tempe- 
ramentin our laws, thar, for all this, che Kingeannoc rule; but by His” 

Laws. It preferves the King, and his Perfon, andthe peoples Rights. 

There are three things, touching which the Lawis¢onverfant: Pere 
foma, Res, Attiones ; Perfons, Things, and Actions. For: the! 
Perfon 
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Perfon of the King;He is the head ,He is not punifhable by afty 
coercive Power : the Laws provide for that. The King can @0 #0 
wronf, itis a Rule of Law , it is tn our Law-books very frequent: 

224.f0f Edwardthe Fourth, Lord Ceke, and many others. Whecando 
no Wrong Hecannorbe Punifhed for any wrong, The King, Hehath 
theinfirmities , and weaknefs. of a man but he cannot do any injury, 
at leaft not confiderable, in Perfon; He muft do it by Minifters, Agents, 
Inftruments. Now the Law, though it provide for che King; yer if. 
any of his Minifters do wrong , though by his command, they are 
unifhable. The King cannot arreft aman, as He cannot be Arreftéd 
Himfelf : but,if Hearreftmeby another man , T have remedy apaintt 
¥ this man, though noc againftthe ing: and fo, Hecannot take away 
‘ my. Eftate. This astothe Perfonof the King : He is not to be touched 5 
Touch not minee Anointed. | 
 Icometo. Things. If the King claim a Right, the King he muft 
fue according to His Laws, che Kingis fubject to che Laws in .that 
cafe, His Poffeflions thall be tryed by Juries. If He will try a man for 
His Fathers Death, you fee he will rey them by the Laws. The Law is 
ey and Square of His actions,and by which He, Himfelf, is 
ju ed. ‘ | | 
Then for eAcions : that is, Attions, whereby Rights, and 
Titles, are profecuted, orrecovered , the King cannot judge in Per-- 
-fon, between man and man , He does it by his Jadges, and upon 
Oath, and{fo in all cafes wharfoever ; If the King will have His: 
Right , it muft be brought before His Judges. Though this ts ak 
Abfolute Monarchy : yet this is fo far from infringing the Peoples: 
Rights ; that che People, as to their Properties, Liberties, and lives, - 
have as great a priviledge, astheKing. Ttis nor the fharing of Go. 
vernment , thacis for che Libertie , and Benefit of the people: butic 
is, how they may havecheir lives, and Liberties , and Eftates, fafely 
fecured under Government. And you know, when rhe Factnefsof the 
Olive was laid afide, and we were Governed by Brambles : thefe Bram- 4 
bles , they didinot onely tear the Skin 5 buttore the Fle; tothe very 
entlemen. | have done inthis Particular, to let you fee, that the Su». 
-preme Power, beinginthe King, the Kingis immediately under God, _ 
ewing His Power tonone , but God. Iciscrue (b'efled be God we 


have as great Lfberties,as any People have in Chriftendom,in the World: . 
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but let usownthem, wheregheraeedue. We have them by the Con- 
cefionsof Our Princes. Our have granted them : and the 
King, now ; Hein them hath them likewile. 


Gentlemen , Lhavebeena litcle.goo long inthis, and yet] cannot 


Poyfonous Opinions having gone abroad. To come a little nearer. 

Ifweconiider ; fuppoie there were the Higheft Authority ; bur, when 
thall confider chis horrid Marcher (truly , I cannot almoft {peak of 
it, but —~-— Vox fancibus beret.) When we fhall confider, that 
afew Members of the Hou/e of Commons, thofe, that had taken the 
Oath of Supremacy ; and, thofechat had taken the Oath of Allegiance, 
that was to defend the King, and His Heirs , againft all Confpiracies, 
and Attempts, whatfoever, againtt His, andrheir!erfons , Their 
Crowns and Dignities : not onely againft the Pop.’s Sentence, as fome 
would pretend ; bur, as otherwife, againft all Attempts, and ( onfpira- 
cies ; not onely againft His perfon, Crown, and Royal Dignity , nor 
‘Pepe s Sentence, nor,onely, in order co the Profeflion of Religion but 
abjolutely : or otherwife, that is, whatfoever Attempts , by any Pow- 
er, Authority, or Pretence whatfoever. I fay, when a few Members 
of the Hon/t of Commons, not an eighth pare of them, having taken 
thefe Oaths, fhall affume upon themfelves an Authority; an Authori- 
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_ Laws, which was neverheard before; Authority to make Laws: whar 
Laws? aLaw for an High Comrt of 7afiice, a Law for lives, to Sen- 


fuch a King,who,as to them,had not onely redreffed long before, at the 
beginning of the Parliament all ‘early were, and were imagi- 
na 


about Shipping : fuch a King, and after fuch Conceffions, that He had 
made in the Iileof wight ; when He kad granted fo much , that was 


without , but excluding the reft , but rejeGing the Lord; too, 
‘that chen fac : When thefe few Commons thall take upon them this 
Authority, and, by colourof this, their King, Soveraign, Liege 
Lord, fhall be Sentenced, put co Death; and that put to Death.even 
astheir King, and Sentenced as their King ; put to. Death as their 


ufed 


fay , itis oolong : becaufete may clear mifunderftanding ; fo many 


ty, whatto do ? fhall aflume to themfelves an Authority co: make 
tence mens lives ; And whofe Life ? the Life of their Sovereign : upon. 
le, taken away the Star-Chamber , Court, and 


more then the People would have defired. When thefe few Commons 
not onely without, but excluding che reft of the Commons ; not one- 


Knig, and this before Hisown Door, even before that Place,where He: 
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ufed in Royal to hear , to haveHis Honorable. 
this King fhall be chus pucto Death at Noon-day | 
itis fuch an aggravation of Villany; that, truly ,« !cannotcel what. | 
to fay. No ft-ry , chac ever was, Ido nonor think any Romance, any 
Fabulous Tragedy , can produce thelike. Gentiemen, If any Perion 
fhallnow come, and fhroud himfelf Under this pretended Authority, 4] 
or fuch a pretended Authority, you muft know, that this is fo farfrom ~- 7 
an Excufe,thac itisan Height of Aggravation. The Court of Commen 
| ische Common Shop for Juftice : inthat Court an appeal is 
brought for Muriher, which ought to have beenin the King’s Bench, 
the Court gives Judgment, che Party is Condemned, and Executed: in. 
this Cafe, it is Murther in them, that execured ; becanfe they had no~ | 
& Jawful Authority 1 fpeak thisto you, to fhew you , that no man can: 
fhroud himfelf, by colour of any fuch falfe,:or pretended , Autho- 
‘sity. have but one thing more roadd to youupon this head and. | 
thacis (which I fhould have faid ar firft) 1f two, or more, do Com- ) 
pafs, or Imagine the King’s Death; if fome of them go on fo far, as.. 
to Confultation; if others of them go further, they Sentence, and Ex- 
ecute, pucto Death : inthisCafechey arcabl Guilty ; che firft Con- 
fultation was Treafon.. Lhaveno morecoadd , bucone Particu'ar, a. 
As you will have Bills prefented againft thofe; for Compafling,Ima- _ 
gining Adjudging che King: fo poflib:y you may lave Bils prefented a- . _ 
gainft fome of thofe,for Levying “ ar againft che King:Levying of war, 
whichis another Branch of the Statute of 25‘h-of Edwardthe Third.le. 
was but Declarative of che Common: aw:it wasno new Law. By that 
Law it wastreafon to. Levy. War againft the King. But to levy War 
againft che Kings Authority, you muft know is Treafontoo. If men 
will cake up Armes upon any'!’ublique prcrence; if it be toexpulfeAli- 
ens ; if bucc@ pull out Privy Counce lours ; if ic be, buc againft any 
Particular Laws, to reform Religion, to pulldownmEnclofures : in all... 
thefecafes, If Perfons have affembled themfelves,. in a Warlikemane 
co do any of chefe Ads ; chisis Treafon, and wichinthat.Braneh_ . 
< of Levying War again‘ the King. This wasadjudged inthe late Kings. , 
Time in Berflead’s cafe, Queen Elizabeth s, Henry the Eighth’s former 
Times. King fame’s Time: much more ; if men will gu, nor onely to; 
Levy War againft the King, but againftrhe Laws, alltheEawsiub-: 
vert.all che Laws, co-fet up new Laws, Models of their own.1f. any of 
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Wiliam Clark 
Nutley Efq; Sir Purbeck, Temple. 
«George Mafterfon Clerk.  Fohn Rufoworth t {q; 
George Farrindon. J obn Gerrard. 
 Herenules Huncks. ohn Hearn. 
Dr. VViliam King. Mr. Costsore.. 
Martin Fefter. Mr. Cunningham. 

Baker. Mr. Clench. 
Stephen Kirk, William Feffop Efq; 
Richard Nunnelly. Edward Auftin. — 

Powel. Darnel Efq; 
obn Throckmorton. Brows. 
Blackwel. Thomas Tengne.. 
Ralph Hardwick: John Bowler. 
Thomas VValkley,Gentieman- = Mr. Sharp. 
Holland Simp/fon. | Mr. 

‘Benjamin Francis. Robert Ewer. — 

Colonel Mathew Thomlinfon. King, 
Griffith Bedurdo Efq; Edward foley. 

Samacl Berdman. Gouge. | 
Robert Carr Efq; | ‘Anthony Mildmay Efq; 
The Grand Fury returned the Indi&tment Billa Vera. 


The Cowrt adjourned to the Old-Bailey, of Ofober, 


thefe cafes come to be prefenred co you, you know what the Laws are. 
 Toconclude, youare now toenquire of Blood, of Royal Blood, of Sa-" 
cred Blood ; Blood like chat of the Saints under the e4/tar, crying Que- | 
ufque, Domine ; How long , Lord, &c- ‘This Blood crys for Vengeance, | 
and it will not beappeafed wichout a Bloody Sacrifice. 
Remember but this, and I have done: I fhall not prefs you upon | 
your Oaths; you are Perfons of Honour 5 you all know che Obligation & 
ofan Oath. This I will fay, that he, thac conceals, or favours, the “| 
guilt of Blood, takes irupan himfelf; wilfully, knowingly, takesitupon 
himfelf. And we know, that, when the fewsfaid, Lee hishlood be ow us 
andonr feed, it continued to them, and their Pofterity, co day. 
God fave the King. Amen, Amen. 5 
His Lordthips Speech being ended ; Thomas Lee of the Middle-Temple a 
London , Gentleman, was called to give in the Names of his Witneffes. 3 
The names of the Wieneffes then, and there fworn, follow ; ‘ 
| 
/ | j 


Faerto, of OG ber; t6 6a... 


IRF 
Siz my according to his Warrant received, delivered 60 Mr. Sheriff 
| the Prifoners hereafter named ; who were (in feveral Coaches) witha 


flroag Guard of Horfe, and Foor conveyed to Newgate, and abou nine 


of the clock in the Morning, delive-ed to tie Keepers of that Prifon, 
andthence|broughtto the § effians-b in the O/d-Baily, Londm,where 

tie Commitlioners of Oyer, and Terminer, were in Court aflembled and 
where their Indiciment was pudlickly read by Edward Shelton bigs 


Clerk of the Cromn. 
3 Seffions-Houfe, in the Old-Baily, to. Oétober, 1660. 


HE Court being Affembled,and Silence commanded, the Commifi- 
—& on of Over and Terminer, was again read. After which Sir Hardrefs 
Waller, Colonel Thomas Harrifon, and Mr. William Heveningham were 
brought tothe Ber, and commanded toholdup their Hands: whichSirc 
Hardre{s Waller, and Mr. Heveningbam did; but Harrifen, being 


manded to holdup his Hand, anfwered,I am bere : and faidj 
My Lord, if you pleafe, I will fpeak a Word——- -—— 
Court, Ho\dup your hand, and you fhallbe heardia due time. Mr. 


Harrifon, the courfeis, That you muft hold up your hand firft. And’ 


then beheld up bis band. 

The Indsttment was read, purporting ; That He, together with others, 
not having the fear of God before bis Eyes, and being injtigated by the. De~ 
vil, did Majicionfly, Treafonably, and Felonioufly, contrary to bis due Allee 


giance, and bounden Duty, fit upoe , and condemn our late Soveraign 
Lord, King Charlsthe Firft, of ever Bleffed Memory : and alfo didupon 
the thirtieth of January, 1648. Signand Seal a Warrant for the Extcu~ 


tion of His late Sacred and Serene Majelty, of Bleffed Memory. Where 
Clerk.of the Crown. How fayelt thon, Sir Hardre/s Waller Art thou 


guilty of that Treafon whereof thou ftandelt Inditted; and for which — 


thou haft now been Arraigned? or Not gwilty. — | 


Sir Hardrefs Waller. My Lords,I dare not fay,'Not guilty ; but, fince 
that ina Bufinefs of this nature we have no councel or Advice, and being 


not able to fpeak to matter of haw —— —— 
- Lord chief Baron. I am loth to interrupt you: but this is the 
courfe; you have heard the IndiGment read, and the courfe is,you muft 


Robinfon, Knight, Lieutenant of his Majefties Tower of 


D Plead 
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Pjead guilty, or Net Guilty. here isno WMidium Guilty or Not 
that which is the Law, and theeafe ofall men. Are you 
ity? or Not Guilty? | 
on sic Hard. Waller WAY confe/s my felf Guilty of fome Particulars in 
shat Indi&ment,but not of all: for fo, inftead of as{chargivg,] feall wound 


my (onfcience. ‘| 
Clerk. Are you,Guilty ? or Net guilty? 


Hard. Waller. Jf J might have that Liberty to | 
‘it Court. You fhal! have chat liberry, chat any Subject of the Nation 4 
ean have , orcancballenge. Noman, {ftanding at the Bar that 
condition you are, muit make any other anfwer co the then 
guilty, or Not guilty: Iv’'sthe Common cafe of all men. Your Con- 
Seon muft be Plain,and dire@ , Either Guilty, or Not Guilty. 4 
Sir Hard. Waller. Lord, I do de fire fome time to confider of it : for 
it is a great Surprifal. | 
Court. You havehad timeenough to confider of it ; you muft fol- 
low che Directions of the Court, Guilty, or Net Guitty ? You muft not 
thus Difcourfe of being Surprifed : for thefe Difcourfes are contrary 
toall Proceedings of this Nature. | 
Clerk; How fay you Sir H. Waller? Are you guilty , or Not guilty ? 
—SirHard. Waller. J dare wot fay, Not guilty. 
Clerk, Will you confefs then ? 
Sir Hard. Waller. 7 would be glad to be underftood 
Court. Your plea be direct : guilty , or Not gniliy. 
Sir Hard. Waller. Shall J be heard, my Lord ? 
Court. Yes, wponyour Trial. There isbuttwo ways. Plead Not. 
: orconfefsit. Sir Hardre/s Waller, we would not have youto 
edeceived. If youconfefs, and fay, you are guilty : thereisnothing - 
then, butJudgment, Ifyou fay Nor guilty; then you fhall be heatd 
with youtEvidence, Confider with your felf-Plead Wor Guilty: or con-— 
fefs , and fay, you are guilty. 
SirHard. Waller. Aly Lord , It puts me upona great conteft with my 
Self. I foall be very free tocpenmy Heart 
Court. Sir, you meft plead Guilty, or Not Guilty. - c 
, Sir Hard Waller. Afy Lord, my condition differs from others. Tam a 
S ranger, have been thefe thirty years planted Ireland; which 
ha s made me nnacquainted with the affairs of the Law here- 
Cowrt- You muft keep to the courfe of the Law. Either guilty, or 


Not 
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butthe fame Rule. If you plead Not guilty 5 -you fhall be 


(23 
Not quilts. There is but ome of thefe cwo Pleas to be made. 


(Court. 


you mutt 
more,but 


here are but thefe chree things ro be confidered- Either 4 


d. Waller. In as much asl have [aid , 1 dare mot fay Not 
srk, Youfay,youare guilty. You confefsthe ment. | 
Clerk. Thomas Harrifon. How faieft thou ? Art thou gwil/ty of the 
Treafon, whereof chou ftandeft Indiffed, andart now Arraigned ? © 

Not Guilty. | | 
Tho-Hartrifon. ALy Lords, have liberty to peak? ‘ 
Court. Nouk (at this time) then Guilty , or Not Guilty. Mafter 


Harrifon, You have heard the Dire@ion before. . We can five re 
eard at 


large : if Guilty; youknow what remains. 
Will yo give me leave to give you my An/\werin my 


words. | 


Lord Chief Bar. There is no anfwer but what the Law dire&s. 
Ie is the fame with you,as with all others,or asI would defire, if | were 
in your condition. You muft Plead Not gwi/ty: or, if you confefs guilty, 
there muft be 7xdgment upon yourconfeflion. The fame Ru/e for one, 


muft be for another. 


Tho. Harrifon Yor exprefs your Rule very fair, aswell tome, as this 


Gentleman {pointing at Sir Hardre/s Waller) but \ have fomething to (ay 
to your Lordfhips , Which concerns your Lordfipsaswellas myfelf. 
Court. Youmult hold , and plead guilty, or Not guilty. If you go 
otherwife (as I cold you before) it will be, as if you pleaded notatall, — 
and then fadgment will pafsagainft you. TheLaw gives thewords, © 
frames your An{fwer, itis noneelfe,buc the aws,Guilty, or Not Guilty. 
Tho. Hartifon. Ady Lord, | havebcenkept clofe Prifoner near thefe 
three Moneths , that nobody mighthave Acce{s to me. De you call-me 
teviveyoua eAnfwer ; not knowing of my Trial till nine of the clock, 


laft night, and broaght away , fromthe Tower, to this place, at_ fix of the 
clock.in this morning - Coyrts 


ir Hard Vvaller. dave lay Nor our 3 
fay Gusity, WHICH IS Conefon, and cuen cuer ainsno 
Judgment : or Not guilty ; andthenyou fhall be heardjor | 
Tudgment willpafs for your ftanding Afute, whichisallone, asifyou 
had confeffed. | 
| 
| 

Lad 


Court. You muftgive your direct “Gailty, or Not guilty. 
You cannot fay, itis fudden, or unprovided. You d time in vain. 

You trouble the Coute. You muft Plead Guilty, or Net Guilty, We 
not fuffer-you to make Difcourfes there.’ You muft Plead either 

Tho. Harrifon. Lam {peaking - Shall not [peak;two words 
Cort. If you willnot puc your felf upon your Trya!, you muftex- 


chat courfe, that the Law directs. 

3 Tho. Harrifon. ALay-it pleafe your Lowdfhips 4m now 

Clerk. Are you guilty, or NotGuilty? 
Tho. Harrifon, Idefire to be advifed by the Law. This isa [pecial Cafe. 


Court. The | aw allows nothing now; but to plead Not guilty. 
Court. You mutt pleadto if Treafon ft 
not be juftified ; if ic be juftifiable, ic isnot Treafon : Therefore Plead 
guilty: OF mot guilty: 
Tho. Hatrifon. Give weadvice in this——- 
Clerk. Tho. Harrifon , Are you gwilty? or Not Guilty? 
Tho. Harrifon, winld willingly render an account of allmy Doings--- 
(lerk, Are youGuilty? or Not xuilty? 
Legal Proceedings. You. -@ 


Court. You have bren acquainced with the 


0g never found inall your Experience; chat any Prifoner atthe Bar, for- 
Felony, or Treafon, was fuftered thusto difcourfe, or-ro anfwer other- 
wife, then guilty, or Not gwilty. 


a Mr. Sel. Gen. Lond fips, hemayPiead. Peradven- % 
ture be knows bis cafe fe well; that he thinks it as cheap todefie the Court, 4 
We enter your Randing Afwte. : thats. Fadgment.. 
Clerk; Are you guilty,or Not gnilty? 
Tho. Harrifon. you togive me any Satisfattios ———~- 
Court: Aveyou guilry,or Not guilty? 4 
Tho-Harrifon. you gine me your Advice? 
Geart- Wedo give you Advice. The Adviceis: there is no other. | 
hea ; but gwilty, or Not-guilty. You fhallbetheard, when youhaye- | 
put your felf upon yourTrial. 
Clerk: Are you guilty ? or Not guilty? 
Tho. You de deny me Conncel, thi Iwo. plead. Not 


J 
| 
| 
| 
} 
4 
of 
| 
4 
/ 
4+ 
7 
‘ 


-yowhad faid nething. 


tried, you muft pat your felf upon Ged, and the Conntrey.. 


| urtaigned ? ?. oF Not guilty? 


Clerk, You ead Not guile. ‘Is your Plea ?* 
Th. Harrifon: Tes. 

Clerk, How be tried ? | 
Th. Harrifon. will be ithe of the 


Clerk; Whether by God, and rhe Countrey? 
Lord chief Baron. Now I 3 : # you do not put your fit “pen 
your Countreys you have [aid mot “a 


Clerk, How will you be tried 
Th. Is to ‘put pe what pleafe 


Court If you underftand (you are not every man, you are verfed:- a 
in Proceedings of Law) you know, you muft put you {elf See. the. © 
Trial of God, and your ouwivey : you do it is as good as if 


Th. Harrifon, You have been of 
Court. You have pleaded Not guilty. , which remains, is your _ 
mutt be tried by God, and the Countrey : otherwife, we mut Record 
ftanding Afute. 
Clerk. How wiltyoube Tried? 
Th. Marrifon. I will be tried according tothe ordinary q 
Clerk; Whether by God, and the Countrey > muft 


Words: 


Th. Harrifon. They are 
Cort. We havegiven youa great deal of Liber 
is noc ufual. IJtis.che courfe and 


wbich 
Law.; if you will 


Clerk, How will | a 
Harrifon. Lae offer my [elf to be Tried in 4 Goll 
Clerk: God end you good’ deliverance. 
~ 


Clerk. william Hevemi hand. How fayeft thou, Are- 
thou Guilty of the Treafon, whereof thou ftandeft art 


Clerk: How will yoube Tired? 
Will. Hevehingham; By God, andtheCountrey 
Clerk; God fend you deliverance 


4 
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Sir Hard. Waller then prefented bis Petition to the Court, direfted, To the 


Court read. And then the three Perfons aforefaid were difmsiffed. 


Clerk. Bring co the Bar Penning ton Efq; Henry (Marten 
Gilbert Millington Gentleman, Robert .T ichbern E1q; Owen Roe, Efq; and 


and, being commanded feverally, held up cheir hands. 
The Indi&ment was read again, as to the former Perfons. | 

Clerk. J/aac Pennington, Hold up thy hand. How fayeft chou? Art 
thou guilty of the Treafon, whereof thou ftandeft Jndifted, and art now 
_fAarraigned ? or Not guilty? | | | 

Ifaac Pennington. Not guilty, my Lord. 

Clerk. How will you be tryed? 

Mfaac Pennington. By God, and the Countrey. 

Clerk. God fend you a good deliverance., | 


Clerk. Henry Martin, How fayeft chou? Art thougwilty of the Trea- 
fon, whereof thou ftandeft Indiéted, and art now Arraigned? or Wor 
uilty ? et 
Hen. Marten. J defire the benefitof the Aé of Oblivion 
Clerk, Are you guilty? or Not guilty? 
_ Court. You are to anderiand , the Law ts this, the fame to you 
» and everyone; Youareto plead Guilty, or Not guilty. If you will de- 
mand the benefit of the Ad of Oblivion; it is a confeffion of being 
Guilty. 
| Marten. Tkumbly conceive the of ladempnity 
Court. Youmutt plead Gxilty, or Not guilty. 
Hen.Marten. Jf J plead, £ lofe the benefit of that At. 
Court. You are totally excepted out of the 


Hen. Marten. Jf it were would Plead. Aly mame is het in that 
Court. Henry Martinis there. 


Mr. Sollicitor Gen. Surely be hath been kept clofs Prifoner indecd, if he 


hath not feen the AX of Indemnity. Shey it bim. 


Kings Majeftic , and the Parliament: which Was received ; but mot atthis % 


Robert Lilburn Gentleman, Who were called, and appeared ar the Bar, — 
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Mr. Shelton opening the A ; 
Court. How is it written ? 

Clerk. It is Henry Martin. 

And thenthe A was foewed tothe Mr. Marten. 
Hen. Marten: Henry Martin? Aly mame is not fo: it is Harry Mar- 


ren. 
Court. ‘The difference of the Sound i is very litrle:s Yow are known by 


thac Name of Martin. 
Hen. Marten. humbly conceive al Penal Statutes ought tobe under food 


Literally. 
Clerk. Are Guilty, or Not gusty? 


Hen. Marten. / am not Henry Martin. 


Clerk. Are yon guilty, or Not guilty ? 
Court. Be advifed. The effec of thie Plea will be Tudgement. 
Here Mr. Sollicitor Gen. cited fomewhat Parallel to this, ina Cafe for- 


merly of Baxter where the Name was Bagfer, with an S ; and adjudged 

allone, being of thefame found. 

A Clerk; Are you guilty? or Not guilty? 

Hen. Marten. (My Lord, I defire Council. T here will arife of 
Law, aswellas Fait. | 
Court. You are Indifted for Treafon; for a Malicious , Traytcrous 
compaffing , and Imagining the King’s Death- If you have any thing. 
> of Juftification, plead Not guilty; and you hall be heard: for, if it 

> be Juftifiable, itis not Treafon. The Ruleis, Either you muft plead Guilty, 
and fo Confefs ; or Not guilty, and put your felf upon your Trial: there 
ts no (Medium. | 
| Hen.Marten. Afay I give any thing in Evidence before Verdia ? 

Court. Yes, our Trial, you may give any thingin Evidence, that 

the Law warrants to be /awful Evidence. 


Clerk; Are youGaslty, or Not guilty ? 
Court. Underftand one thing ; becaiife I would not have you mifta- 


ken: you cannot give in Evidence the Mifnomer ; but thing cothe 

matterof Faé?. ie. 
Hen. Marien. [ubmit, and plead Not guilty. 
Clerk. How will you be ‘tried ? [<a 
Hen. Marten. By God, andthe Countrey. 
Clerks God fend youa good Geliverace. 


Clerks. 
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(14) 


Clerk. Gilbert Millington, Hold up your hand. How faieft thou ? Art 


-thou Guilty of the Treafon, whereof thou ftandeft indiffed, and art now’ © 


arraigned? or Not.gutity ? 


Gilb. Millington, Lord, am an ancient man, and deaf. Ibumbly 
crave your Lordjhips parden, tohear me a few words. I will promise, it foall 4 


be pertinent enouch 
Mr. Sol. \rpertinentenough, be means. 


and then you fhalibe heard any ching for your juitification. 
Clerk. Are you Guilty? or Not guilty? 
Gild. Millington. de fire I may 


(3 
“vie 


Court. You mutt plead either Gui/ty, and fo confefsic , or Not guilty, 4 


4 


Court. There is nothing, youcanfay, buc Guilty, or Not guilty. All 4 


other Difcourfes turn uponyour felf. 
Clerk: Are you Guilty ? or Not guslty ? 


Gilb. Millington. You mig ht enlighten me in fome foruples. Does my : 


panfe trouble jeumuch foould net bc long. 
Cowrt. Your particular cafe cannot differ from others. 
Clerk, Are youGuilty? or Not guilty ? 


Gilb. Millington. There are fome wig inthe Inditlment, that I can fay 


Not Guilty ro. Theré are ethers, that 
them. 

Clerk; Are you Guilty, in Manner, and Form, as you are indicted > 
or Not guilty ? one 

G'lb. Millington. Not gui/ty. 

Clerk. How will you be cried 7 

Gilb. Millington. By God, and the Countrey. 

Clerk. God fendyou a good deliverance. 


Clerk Robert Tichborn, Hold up your hand, How faieft thou > Art 


thou Gnilty of the Treafon, whereof thou ftandeft indi@ed. and art now 
arraigned? or Net guilty ? hs 


Tichborn. My Lord, I have been avery clofe Prifoner, without any ade i 


vice. I am altogether unable in Law to 


Court. You know the Courfe hath been delivered to you by others 
I will not trouble you with it. Ic is neither long, nor fhort : the low sel 
quires your anf{wer, Guilty, Or not guilty. 


Tichborn. Spare me but one Word. If, upon the Trial . there foal 4 


appear te be matter of Law, foall I have the liberty of Councel for it ? if 
I 


m uft deal ingenuen/ly, and comfefs 
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| (75) 
Tfoall be put, inmy own Cafe,to Plead matter of Law againft thofe noble 
ara Plead onthe other part: I fhall but prejudice my felf, and 
therefore Icrave Councel, 
Court. You mutt Plead Guilty, or Not guilty. 
Tichbourn. J have no Reafon ; nor Defign to difpleafe you. I am fure, I 
am no waies able to Plead with equalne(s in Point of Law, with thofe Noble 


that I ftand Indiéted, am Nor guslty. 
Clerk, How willyou be Tried? 
Tichbourn. M God, and the Countrey. 
Clerk, God fend thee a good Deliverance. 


Clerk. Owen Roe, Holdup your Hand. How faieft thou ? Art thou Guil- 


or Not grilty? 
a Owen Roe. My Lord, there hath been fo much [aid already by others, 
I think, I need fay no more. In Manner, and Form, as 1am now Indicted, 
J Plead Not Guilty. | 
Clerk. How will you be Tried 
4 Owen Roe. By God, and the Countrey. 
Clerk. Godifend you a good Deliverance. 


now Arraigned|? or Not guilty ? 


Robert Lilburn. Jdefire, in regard that, being fo clofe a Prifomer for 


= twenty daies, that no body ha’s been [uffered to advife with me 


3 Lord Chief Barn. 1 mutt interrup? you, You muit not mifpend the | 


r time. Underftand the Law. You muft Plead guilty, or Not guilt 


Lilburn. will you give me leave to defire Councel before I Plead, 
toadvile me touching my Plea. | 
Clerk. Are \you Geilty? or Not guilty? 


Rob. Lilburn. Jdefire Counce] --~— 
Court. Takeheed ; if that be your Anfwer, Yow defire Covnce, and 
do not Plead , and that be Recorded, Judgment will pafs againtt "you. 
There 1s nothing to Plead, but Guilty, or Net guilty. VE Not guilty ; 
what you have to fay will be heard. ah i 24 
Rob. Lilburn. If you over-rule me, 1 muft (ubmir. 
Court. Do not let fuch Language fall from, you : it is improper here. 
The 


ty of che Treafon, whereof thou ftandeft Jnditted, and art now Arraigned, . 


Clerk. Rober Lilburn, Hold up your Hand. How faieft thou? Art 
thou Guilty of the Treafon, whereof thou ftandeft Indiéted, and art 


Gentlemen. To the Matter of Fat, this 1s my Plea, 1n Manner, andfyorm, 
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The Law gives usa Rule The Prifoner muft Plead Guilty, or Not guilty. 


am Not guilty. 

Clerk, How will you be Tried? 

Rob, Lilburn. By God, andrbe Countrey.. 
Clerk. Godfend youa good Deliverance. 


Clerk, Bringto the Bar e4drian Scroop, Carew, fones, 
Thomas Scot, Gregory Clement, and john ( wk, | | 
Whowere brought accordingly, and, being commanded, feverally held 
up their hands at the Bar. 
The Indi&tment was read tothe Per/ons at the Bar, as before, | 
Clerk. efdrian Scroop, Hold up thy Hand. How faieft thou? Are 
thou Guilty of the Treafon whereof thou ftandeft /naséted, andart now. 
Arraigned ? or Not guilty? | 
Adr. Scoop. Lord Not guilty. 
Clerk. How will ycu be Tried 
Adr. Scroep, By God, ard the Countrey. 
Clerk, God fend thee a good Deliverance. 


Clerk. obs Carew, Hold up thy Hand. How faieftthou> Art thou 
Gailty of the Treafon,whereof thou art Jnditied and art now Arraigned? 
or Not guilty? 

John Carew.7 here fome [pecial matter in that Indiment, that ought 


to be before 
Court, Are youGwilty, or Not guilty? 


ment of thefe Kixgdoms 

(Clerk. Are you Guilty? or Not guilty? 
John Carew. J /ay, / am Not puilty ? 
Clerk, How will you be Tried 2 
John Carew, How would you have me ? 


Clok Will you be Tried by God, andthe C 


Clerk. You mutt fay the words. How will you be Tr; 
John Carew. By God, and ihe Conntrey, 


Clerk, God fend youa good Deliverance. 


John Carew. Saving to our Lord Jefus Chrift bis Right to the Governe. 


| 


Rob. Lilburn. J /ay then, in Manner, and Form, as / am Inditied, 
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Clerk. obn Holdup thy Hand. How faieft thou? Art thou 
Guilty of the Treafon, whereof thou fandeft Jndfted, and for which thou 


art now Arraigned ? or Not guilty? 

7 Punes. Not Guilty, my Lord. 
Clerk. How will you be 1 ried ? 
John jones. By God, and the Countrey. 
Clerk, God fend you a good Deliverance. 


Clerk. Thomas Scot, Holdup thy Hand. How faieft thou? Art thoy 
Guilty of the Treafon, whereot thou ftandeft Indifted, and for which thou 
art now Arraigned? or Not guilty? 

Th. Scot. Traly, I cannot callit Treafon: and therefore I Plead Not 

uilty. 
. Ch rk, How will you be Tried? 

Th. Scor. By God, and the Countrey. 

Clerk. God fend you a good Deliverance. 

Clerk. Gregory Clement, Hold ra Hand. How faieft chou? Art 
thou Guilry of the Treafon, whereof thou ftandeit Jndiched, and for which 
thou arc now Artaigned ? or Not guilty ? | 

Greg. Clement, Aly Lord, cannot excufe my in many Particulars ; 
but as to my Indictment, as there it is, I Plead Not Guilty. 

Clerk. How will you be Tried ? 

Greg. Clement. By God,and the Countrey. 

Clerk, God {end you a good Deliverance. 


Clerk. Fohn Cock, Hold up thy Hand. How faieft thou ? Art thou Gai 
ty of the Treafon, whereof thou {tandelt Jnditted, and for which chou art 
now Arraigned?) or Net guilty ? 2 
S Jobn Cook, J humbly conce Ive, that this is now time to move for Councel 
for matrcr of Law ~ 
; Conrt, You know too well the manner of the Cont. Are you Guilty? - 
Or Not cusfty ? | 
John Cook, Not gaily? 
Clerk, How will you be Tried ? 
John Cook. By God, vai the Countrey. 
Clerk, God fend you a good Deliverar ce. 
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(28) 
Clerk tog, Edmund Harvey, Henry Smith, Fohn Downs, Vincent Pot- 
Avgittin Garland,tothe Bar. r 2 
weve be accordingly, and, being commanded, feverally held up 
Thomas. The Indittment w.ss-read to them. 
x. Fimund Harvey, Hold up your Hand. How faieft thou? Art 4 
a Guil.y of che Treafon, whereof thou ftandelt Inditted, and for which. 
artnow Arraigned? or Nor guilty? 
F lmund Harvey. Not guilty, my Lord. 
Clerk, How will you be Tried ? 
Edmund Harvey: By God, andthe Countrey. 
Clerk, God fend you a good Deliverance. 


Clerk. Henry Smith, Hold up thy Hand. How faieft thou? Art thor =F 
Gailty oi the Treafon, whereof thou art Jnd:fted, and for whichthou are 
now Arraigned? or Not guilty ? 
Henry Smith. Not guilty, my Lord. 
Clerk, How will you be Tried ? | 
Henry Smith. By God, 2nd the Countrey. 


A, 
ae 


Chrk. God fend you a good Deliverance. 

John Downs, Vincent Porter, Auguitine Garland spon the Queftion, 
prefently Pleaded Not guilty, and put themfelves on God, andthe Coun-- 
trey, tobe Tried. 

Clerk. Set tothe Bar, George Fleetwood, Simon Meyn, fames Temple, . : 
Peter Temple ,T homas ayt, Hugh Peters, Francis Hacker ,& Daniel Axtel. 
Whe being at the Bar, held up their Hands aceording to Order ; afterward 

the Clerk read the Indittment Acainft the [aid Perfons. which being ended, . 3 

he proceeded in this manner, | 
Clerk. George Fleetwood, Hold wp thy Hand. What faieft thou? Art i 


thou gei/ty of horrid Treafon, whereof thou ftandeft Indséted, 
art now Arraigned? or Net gviliy? 
George Flee:wood. Afy Lord, I came in upon his Majeftic’s Proclamation. 
Cherk. Art thou Geilty? ot Net guilty? 
George Fleetwood. mu? Confe(s, 1 am Guilty? ( And thereupon he 
dei re in, tothe Court, which he [aid was diretted To his Ma-- 
yeity, and the Parliament : and the Court did accord, 
Clerk. Simon Adeyn , Hoid up thy Hand, What faieh thon? Art 
thou 
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(29) 
| 

Guilty of this horrid Treafon, whereof thou ftandeft Jndsfed, and’ 

Wart now Arraigned ? or Not guilty ? 


Sim. Meyn. N 
Won, my lord.) 
% Clerk. How wilt thou be Tried ? 

Sim. Meyn. By God, and the Countrey. 

* Clerk. God fend thee a good Deliverance, 


guilty. J came in upon His Majeftie's Proclamati- 


> Clerk. Zames Temple, Holdup thy Hand, What faieft thou? Art 
thou Gwilty of this horrid Treafon, whereof chou fandeft [nditted, and 
art now Arraigned ? or Wot guilty 
James Temple. gusity 

Clerk. How-wilt chow be Tried? 

James Temple. By God, and the Countrey. 

Clerk. God fend thee a good Deliverance. 


ss Clerk. Peter Temple, Holdup your Hand. How faieft theu>? Art” 
thou gxsltyof the Treafon, whereof thon ftandeft /ndifled, and for: 
which thou art now Arraigned Net gwilty 

Peter Temple. Not guilty, 

Clerk. How wilt thou be Tried 2: 

Perer Temple. 27 God, and the Countrey. 

' Clerk: God fend thee a good Deliverance. 


— 


Clerk. Thomas wayt , Holdup your Hand. How feieftthou? Arr 
thou gwilty of the Treafon, whereof thou fkandeft Jndifted, and for: 
which thon art now Arraighed ? or Not guilty? | 
> Th. Wayt. J defire tebe beard 4 word, or two, 

> Court, There isa Rule of Law, which is fet tous, and you; that, in - 
all chefe Ca/es, youare to Plead Gaslty, or Not guilty. When you have. 
: if Not guilty; you may {peak what you will ia its proper. 

ime. | 

Clerk. Ate you Guilty? or Not guilty? | | 

Th. Wayt. / pray. let me be heard aword, J] Am very unwilling to 
[pend time ; knowing you have a great deal of Bufinefs. 1 am 
willing to deprive my /elf of my Native Right,/ foal [peak nothing but that, 


Which is Truth, 
Court. Do not Preface then ; but fpegk what you would fay. 


| 
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(30) 
Th. Wait. Aly Lord, my Cafe ts different from the reff. 
Court. Whatfoever the Cafe be, youhaveno P/eatous. but guilty, 7 
Lt or Not guilty. We can go no other way. The Law fets out yours 
Th Wayt. Lord, ! Would one word. There ata Great 
Peer of th:s Nation Indifted at Norch hampton, within thefe two years, © 
for killing a mas, The Judges there ___ | 
Court. You muft Plead guilty, or Not guilty. Pray, who are you, | 
that you fhould take this upon you morethenallchereft? You mutt 
poche ordinary way; g#ilty, or Not guilty Areyou guilty? or Not © 
guilty? We do not intend to prevent any thing you haveto fay: butie 
mutt be proper. 

Clerk. Are you guilty? or Noe guilty. 
Th. Wait. J cannot fay, 1 am Guilty. 
Court. Howthen? 
Th. Wait. / am Not guilty. 

Clerk. How wilt thou be Tried ? 

Th. Wait. By God, andthe Countrey. 

Clerk, God fend thee a good Deliverance. 

‘Cierk.. Hugh Peters, Holdup thy Hand. How faiett thou? Argchou 
guilty of the Treafon, whereof thou ftandeft /ndifted, and for which @ 
thou artnow Arraigned ? or Dot guilty? | | 

Hugh Peters. / Weuld not for ten thoufand worlds fay, | am Guilty. 

tamNot puilry. 
(verk. How wiltthou be Tried >? 

‘Hugh Peters, -By the Word of God. (Hereth: People laughed. ) i 

Court, Youmuft fay, 8y God, and the Counrrey. Tell him you, that © 
ftand by him, what he thould fay, if he doth not know. : , 

Clerk. How wilt thou be Tried ? 

Hugh Peters. By God, andthe Countrey. 
— Clerk. God fend thee a good Deliverance. 


Clerk. Dan. Axte/, Hold up thy Hand. What fare chou? Att | 
thou gaity of the Treafon, whereof thou ftandeft /ndsffed, and for 
whchthou arc mow Arraigned? or Not guslty ? ° 
Dan. Axcel, Alay it pleale your Lord hips, I defire to have the freedom 
of an Engiilh-man, that whichis my Right by Law, and Inheritance. | @ 

have 
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¢ fomething to cffer in point of Law. : » 
Clerk. Art thou or Not guilty ? 


d 
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Dan. Axtel. Afy Lords, give me leave to /peak, For the Matter of the 
Bndictment [conceive ts upon the King’s Death: that there isa Com- 
miflion of Oyer, and Terminer, for you to fit. But,in regard it was in pur- 


Juance of an A& of Farlianrent, conceive mo Inferiour Court ought to judg 

We it. I defire Councel: at being of great, and eminent Ccncernment in 

Aw. That ever any Judges, or Any Inferiour Court, foculd jxag cf the 
& Powers, and Privileges, of aParliament: and J pray, that Councel may 

ig 0g Clerk, Are yOu Guilty? or Not guilty? 


) Dan. Axtel. Jf the Court over-rule me, and I foall uct have my Liberty,. 
an Englifh-man———— 
Court, The Codurfe of Law is this, Noman can Puftifie Treafin. Vf 

“the matter, which you have to fay, be Juftifiable ; it isnot Treafon: if 
“Wreafon, ‘itisnot Juftifiable. Therefore you muft go to the ordinary 
fourfe of the Law. You mutt Plead Guilt y, Or Not guslty. 
Dan. Axtel. J can produce many Prelidents 
Court. Are you Guilty? or Net guilty? The toy is put into 
our Mouth. You have no other Words to exprefs your felf by, at this: 
but Guilty, or Not guilty. 
Dan. Axtel. Judg Heath had Councel affigned him upon the fame Cafe, : 
| Court. Thatis very ftrange: the (ame Cafe. What, was it for killing: 
King? | 
Dart Axtel. Ifthe Court will ever-rule me, I cannot help it. 
Mr. Sollicstour Gen. At may be this Gentleman may be deceived by a 
PMiltake. It may be he knows not the Law, which your Lordfhips may be © 
pleated to acquaint him with: Thar, to ftand Afare in High-Treafon,is all 
Wene, as to Confe/s the Fact, and will have the fame Sewtence, and Condem- 
Ration, upon them, as if they had Confeffed ir. ‘Migipn 
* Lord Chief Baron, Then I’/e te you the Law, He, that doth refufe to 
put himfelf upon his Legal Triakof God, and the Countrey, isa Mute 
Bn Law: ana therefore you muft Plead Guilty, cr Not guilty. Let his 
BLanguage be what it will, he Nute in Law. 
Dan. Axtel. J do not refufe tt. 
Court. Thenfay. 
Dan. Axtel. Jam Not guilty. 
, Glerk, How wilt thou be Tried ?- 


Dan.’ 
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(38) 
Dan. Axtel. By twelve lawfull men , according tothe Conftitutvons of th 
Law. 
Court. That is by God, and the Countrey. 
Dan. Axtel. Dhat is wt lawfull, God is not locally here. 
Clerk. How wilt thou be Tried? You muft fay, By God,and the Comm 3 
trey. | 
Dan Axtel. By God, andthe Countrey. “A 
Clerk. God fend you a good Deliverance. | 5 
Lord Chief Baron. Afr, Axtel, have you your Papers again ? 
Dan. Axtel Yes, my Lord. 
Lord Chief Baron. when your Indictment is read the fecond time, when 7 
you come to your Trial, you may take what Notes you pleafe. “yg 


The Court then Adjourned to the fame Place, tell the next MOY Ring , feves = 


of the Clock, 


fad 

. 


* 


Ofkcber 11°. 1660. 


The Court being Aflembled, the Keeper was commanded to fet the 7 
Prifcmerstothe Bar. 
Thomas Harrifon, Adrian Scroop, Carew, Gregory 
Clement, Thomas Scot, were brought to the Bar accordingly. After @ 
which Silence was: Commanded. 

Court. You, that are Prifiners at the Bar, if you, or any of you defire @ 

Pen, Ink, and Paper, you fhallhave it: and,ifyou, or any of you, will 9] 

Challenge any of the }zry,you may,when they cometo be Sworn, and that 

before they are Sworn. 

Sir Thomas Allen, being called, was defired to look on the Prifoner, and 
lay his Hand on the Bock 5 bis Oath was then read to him : viz. You fhall 
welland truly try, and true deliverance make between our Sovereign 
Lord the King, and the Prifoners at the Bar, whom you fhall have in 9 
charge according to your Evidence. So help you God. ‘ 
Sér Jothua Ath being next called, Mr. Scroop excepted ag.cinft him. 


» Sir Jeremy Whichcot, Baronet being next tobe Sworn, Afr. Harrifon ex- 


James Halley E/guire, bei 


him. | 


ng next tobe Sworn, Mr. Scot excepted again © 


Court, Ifyou will not agree 
‘ lenges, we muft be forced to T 
Heary Mildmay, 


bim. 


(peaking to the Prifeners) in your Chall 
ry you feverally. 


being called next, Mr. Scroop excepted againft 
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(33) | 
Court. Wemut needs Try them feyerally therefore fet them alla™ 
Wade, but Harrifon. | 
"Court. Gentlemen, yeu, that are excepted, muft not depart the Cowrt. 
Jothua Ath, being called , was excepted againft by Mr. Harrifo 


Sir Jeremy Whichcot, Baronet, ) Being called again, | 
jJamesHawley,£/g, feverally ex- 
Henry Mildmay, E/ , Garis againft by 
Chritopher Abdy, ; \the Prifoner. 


3 Court. Mr. Harrifon,You know the Law. You muft fay, J Challenge him. 


Mr. Harrifon. J Gall, Sir. 
Ralph Hartly being next called, and being very fick, humbly prayed 
seato be excufed by the Courr, which was granted, 
Arthur Newman wascalled next. 
MrHarrifon. I not askof what Quality he is ? 


Mr. Harrifon. 7C hallenge him. 

he Thomas Blith was next called, and alfo Challenged. 

(Here the People feemed to laugh.) | 

7% Mr. Harrifon. Aly Lord, I must make ufe of my Liberty in this Cafe. 
Court. God forbid. | 


re Harrifin< hallenged., 
Court. Mr. Harrifon, youknow how many to Challenge. Ifyou go 
at Bebeyond che Number, at your own peril be it. 

Mr.Harrifon. Lord, pray tell me what it is. 
nd Court. Youfay verywell. God forbid, but you fhould know. You 
all “may Challenge five and thirty Peremptorily. Ifyou go beyond , you know 
pn Danger, 

§ Mr. Harrifon. Ay Lord, I do not do this to keep you off from the Bufinefs. 


fohn Lifle was next called. 
Mr. Harrifon. J do not know him. 

Mr. Lifle. Nor you, Mr. Harrifen. He was Sworn. 
ff =Thomas Franklin, Sworn. 

= T homas Winter, Challenged. 
Richard Nichol, Sworn. 


Moyce, being fick, prayed Exeufe: which was granted accordingly. 


Ad Richard Cheyney, Challenged. 


| Allen 


Court. No, Sir! You are to Challenge him, or not to Challenge him, 


Then Grover, Robert Clark, and Richard whalley, were called, and by 


William Vincent, and Henry T wiford, were then called, and Challenged. 
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‘Allen Parfons, Challenged. 
Henry Edlin called. 
Mr. Harrifon / Chakence him, 
Mr.Harrifon Ler bim be Sworn, | 
Cou-t. No. No. _# bereupon be was fet afide.) | 
Mr. H riton. /f bave any pprehenfionor knowledg, of them, that’s 
the thing root leads metost: as touching this man, he may be Sworn. 
(Court. hess Challenged, he cannot be recalied. 
Mr. Harriton. /amcoxtent, 
Samucl -~eenhill, Sworn. 
| Thomas Bide, Chalienged, 
ohn Page, Challenged, 
Richara Rider, Ch illenged. 


Mr. Harrifon. Left] may run ixto an Hazard, in making ufe of that 


Liberty, which the Law gives me in this Cafe ; and having not taken No 
tice of any Per/ons Challenged ; I mean, as tothe Number deyire 
your Officer, that takes Notice, may acquaint me With the Number. 
Coxrt. Youfhall knowit; God forbid the contrary. 
E award Rolph was ca\ied next. 
Mr, Harrifon. .AZr. Rolph is bis Name? Let him be worn; [Wora. 
Francis Beal, Challenged. 
ibn Kirk Challenged. 
Charls Pit field, Challenged. 
Smith, Challenged. 
Bell, Sworn, 
Badward Fraxklin, Challenged. 

William Whitcomb, Challenged. 
Samuel Harris, Sworn. 
Collins, Cha'lenged, 

bomas Snow,Sworn, 
William Blunt, Challenged. 
George Rigth, Challenged, 

Nichol of Finchley, Sworn, 
Tsmethy T aylir, Challenged. 
Richard Abel, Chailenged, 
Themas Morris, Sworn. 
e4Ambrofe Scudamo Challenged, 
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Ralph Hal/el, Challenged. 
Georve T:rry, Challenged. 
Court. You have Chahenged Thirty three already. a oe 
Mr, Hartiloa. l pray the Names may be read to me, to fee, sf it be 
Court. Wien you come to Thirty five,you fhall have the Ngmes read. 
7 br ‘aliard Challenged. 
Thomas Swallow, Challenged. 
Ccu-t. Now read their Names to him. 
Which were rend according!y, Inall thirty five Challenged. 
George Pic ering was next called, and Swern. 
3 Then they were called over, who were admitted: viz. 
Sir Alen, fohn Li fle, homas Francklin. Richard Nichol, 
SamuclGreenkil Edward Rolph, Bell, Samuel Harr, Thomas 
Snw, fohn Nichol, Thomas Morr, George Pickering: and Sworn. 
Proclamation was then made, a 
If any man can inform my Lords, the King’s Juftices, the King’s Sere 
© jeat, or the King’s Attorney , before this /nqueft be taken; let them 
7) come forth, and they foall be beard: for now the Prifoner fiands at the Bar 
upon his Deliverance. And all the{e bound by Recognizance to appear, let 
them come and give their Evidence, or el/e to forfeit their Reco- 


Wa 


| 
| George Mafter/on, James Nutley, Robert (Coytmore,Holland 
~ a and William Felfop, Witneffes, were called. 


Court. Gentlemen, thatarenotof the fury, Pray, clear che Paflage. 
age is here for Life, and Death lec himhave Liberty to fee 
Clerk. Thoms Harrifon, Hold upthy Hand. | 
4 Clerk. Look the P:ifoner, you that are (worn, You fhall undera 
fiand that the Prifoner at the Bar flands ‘nd Ged by the Name of Thomas 
Harrifon , date of Wetiminiter in the County of Middletex Gentlemay.- 
forthat be, together With Lifle, @ ec. (Here the Indiflment was 
read) upon whieh Incicimenc he bath been eAtrraigned and thereunto 
~4 hath pleaded Nok Guilty, ana for bis Trial hath put bim/elf upon God, 
ard the Countrey : which Countrey you are. Wow your Charge to ene 
gusre, whether he be gurlry of the Hich Treafon, in Manner, ana Form, a$ 
he flanos orNot guilty. you finde that he ws puilty, you 
erquire,what Goods, awd Chattels he had, at the time of committing the 
{aid Treajon, or at any time fithence. if you finde, that be is Not guilty; 
F 2 
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f bis Goods,and (battels,as sf you bad found bim Guilty 


yom finde, that be is Not guilty,sor that be did fly yom foall [ay [o, and 


more. Andtakeheedtoyour Evidence: | 4 
Mr.Keeling Enforced the Charge at large. Aiter whom.Se 
age Finch, His Majeftie’s Sollicstomr General, inthefewords. 
AY it pleafe Your Lordfhips, We bring before your Lordthips, @ 
N into Judgment this day, the AZurtherers of a King. Aman would: @ 
think the Laws. of God, and Aten, tad fo fully fecured thefe Sa. @ 
ered Perfons ; that che Sons of Violence (hould never approachro hare 
them. For (A4y Lord) the very Thoughts of tuch an Artempt hath, 
ever been prefented by all Laws, in ad Ages, and all Nations of the @ 
World, ass moft anpardonable Treafon. Cy Lord, This is chat,that @ 
brought the two Exnxchs inthe Perfian-Coustrotheir jut DeftruQ@i-_ 
on: Voluerunt in/urgere ;faies the Text: and yet that wasenough to At. 
gaint them, Aad fo (447. Lords) it. was by the Romane Laws too, as. 
T acit us ob ferves Dai dcliberant, ac{civerunt, To Doubt or He frate, 
ina Point of e4egiance, is diret Trea[on, and Apoftafe. Aad upon | 
this Ground itis, thar the Starwte. upon which your LerdZips are now - 
to proceed, hath thefe exprefs Words; /f 4 man doth ( ompa/s or /magine - 
the “Death of the King, &c. Kings, who are Goa’s Vecegerents upon Earth... 
have thus far a kind of Refemblance of the Divine Majefty . chat their 
Subje@s fland accountable co Them. for the very Thowghrs of their. 
Hearts. Nor, that any Man can know the Heart, fave God alone. but bee. 
caufe, when the Wicked Heart breaks out into any open Expreflions, by J 
which it may be judged, ‘tis the Thowgh: of the Heart, which makes the 
Treafon : the Overt- A& is butthe Evidenceofir, g 
My Lords, This Care, and Caution, is not fo co be underftoed as if 
it.were the Single Intereft of Oxe Royal Perfon onely. The Lawdoth . 
Abi wifely judg, and forefee, that upon the Life of the King depends the 7 
—— Laws, and Liberties, the Eftates, and Properties, the wealth, and: 
| Peace, the Religion, and, inSum, the Glory of the Nation. _ 
My Lords, This Judgment of the Law ha’s been verified by a fad Exe 
perience: for when chat Biefed King (whofe Bloodw. are now mae 
king Ingaifition for) was untimely taken away, Religion, and Fufice @ 
beth lay buried in the /ame Grave with Him: and there they had flept-- @ 
Rill; if the miracalons Return of Our Gracious Seversignhad uot given 
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| My Lords, My Lord Coke, in his Comment upon this Statute, ha’s 
“Bone Conceit , which is fomewhat ftrange ; Iam fure it is very new : he 
to think that ic would have added to the Perfeétion of this Law ; 
Seif there had been a time limited for the Party to be accufed. But cer- 
Me tainly the work of this Day ha’s quite confuted that. Jmagination. For 
here is a Trea/on, that ha’s fo long out-facedthe Law , and the xftice of 
this Kingdom , that, if there had- been any time of Limitation in the Sta- - 
‘WB tute, there would have been no Time, nor Place, lett tor Punifbment. And, | 
if this Treafon had but once grownuptoan IJmpsnity, it might perhaps 
Me have drawn the Guile of that Junocent Blood, and with it the Vengeance 
ee due to it, upon che whole Nation, | 
| The Scope of this Indittment is, for the Compaffing the Death of the - 
King: the reftof the Indictment, as the Ufurping Authority ower the 
King’s Perfen, the Affembling, Sitting, fudging, and Killing of the King, 
are but fo many feveral Overt-Aéfls to prove the Intenticn of the Hearr, | 
Weare not bound (under favour) to prove of thefe againit eve. 
particular Perfon, who.is Jndiéted. for he, that isinat one, is guiltyin 
Law of all thereft, as-much,as if he had ftruck the Fatal Streke it felf. _ 
Nay (under favour) if we can prove any other Overt-Aét , befides - 
what is in the. Indictment , as the encouraging Of thé. Souldiers 
tocry out, Puftice, Fuftice, Or Preaching to them to go on in this work, 
as Godly, and Religious, OF any other act of allthat Catalogue of Vile . 
lanics, tor which the Srory will befor ever Infamous : this may be given . 
in Evidence to prove the Compaffing, and Imagining the King’s Death, _ 
The conclufion of this Jndi&tment alledges the Faé done to be. to the 
great Di/pleafure of Almighty Gody and tathe great. Diferaceof the 
ple of England. A Truth fo clear, and known, thatit can*neither be 
seichtned by any Aggravation, or leffened by any Excufe. | 
As for the Fa& felte, with the of it, | fhall nor 
penitatiarge: for thefe things were not done ina Cerner, every true. - 
Englifo Heart full keeps withinit felf a bleeding Regifter of this Story 
oncly (my Lords) in the way toour Evidence, with your Lordfhips fa- 
ie vour, this I think, may be fit co be faid. | i 
Me Fictt, for the year 1648. (forthatwas the Fatal year of this King, and : 


= 
= 


beyond that year we fhall not now Enquire) I fay wharfoever, in the Year 
BRR 1648. ccudhave been done bya Parliamentto faye the Life of a King , 
was done in this Cafe, 


thee. 


They opened the way a Treaty in fight, of the Army and, while 
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thefe Sons of Zeruiah, wha were too hard for them, were engaged in 


withe Semoter Parts , they itened the Treaty as much, a$ 
was pollibie the Devates ripen. his Mayeftie’s Conceffions were Voted 


| 
goon for ‘Peace: notwit iftanding Remon/firances of the Army 
til Aw chour their Lors, dnd nowwithitanding: the Oppoftions of a fears 
full,and unbelieving Parry of the Hix’ of (ommens;whom the Army had ‘ 
friphted into an and a S/evy> Dependance uponthem. Andy 
when nothing elie could be dove rom, they were fo true to the Ob. 
ligations they lay under, that retolved cofall wih Him: and did, 
fo. Forthe Army, who faw the Treary proceed lo made as 
hatte to break it. They feize upon the biefled Per/on of our Sacred King 
by Force, and bring Him to London ; snd herethey force the Parliament, am 
fout out Lome Atembers, imprifon others and then called this wretched 
little Company, which wasleft,a Parliament, By this, and before they 
had taken upon them the Boldaefs cto diflolve the Hou‘e of Peers, they 
pafsa Law, and Ere@, forfooth ! an High Court of Juftice, as they call it, 
a Shambles of Jultice; appoint Judges, Advocates, Officers, and Mine 
fiers; litupon the Life of the Kiag. Now they Speak owt, and E xpowns 
their oWn Declarations, and cell us what that was. which before they had i 
demanded in obfcure Terms, when they called for /«/ice again al Dem 
lingwents, Now they {peak plainly whac they mean, and call this blefled Hic 
King, this giorious Saint, the grand Delingment : 
——~ Hae Acies viftam fallura Nocentem eff. | 
My Lords, When they had thus proceeded to appoint their 7adges Of- 


- 


ficers,and Conrt,then they cali this Perfon,their onely. Liege Lord and 
vereign tothe Bar,and, by a formal Pageantry of Juftice, proceed to Sit 
upon Flim, drraign, Try, Sentence, Condemn, and Kill (Lhad almoft faid 
Crucific) Him, whom they could not but knowrto be their King. Acd all 
this againit the clearef Light,the (oar Checks,and m: ft Con. 


victions Conference, men :efilled. And yet, in this moment of 
time, iuch wasthe AZayefy and /mmocence of our Gracious Sovereign; 
that the People followed Him ith Tears in their yes, and eAcclamate 
ersin their God fave tic King ; eventhen, when che Sow/diers 
Were ready to fi e upon chem Who did either Sadly, or /peat 
Onately. And yet it will appear upon our Evsdence coo; that fo few 
Of che very Common Soulaiers could be brovghe co approve «hele Pro- Me 
cry out, Puftice; thar their’ fiicers were fain by AZoner, 
or Blows, or both, to bring a great many to st | - 
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WR My Lords, The Aowrs inthis Tragedy were many, very many, fo 
many, ehac fure cheir Name is Legion, or rather many Legions, And 


certainty Lords-) when we fhall confidec the Thing , that they 

Mhave done , we cannot but look upon it, Villany, wiich had in it 

cel of ALen, or Divels either, to puctogether, Butyer, if anything 

1 Bican be of a deeper Dy, then the Gw:lt of that Sacred Blood, wheres 

they land me thinks, their Jmpudence meke them 

more odious, thea cher Iewas the deftru@ion of e4un- 

1 Pointed ‘inche Name Of the Lord. Je wasthe Murther of a moft bleffed, 

beloved Prince, inthe Name of His People. Him, whom they had 

the cranfcendent Bo'dnefs to imprifon,as the Authour of the Wary 
s/eethey puc to Death, becaufe He would have been the Authour of our 

Ge Peace: and that with fo much Scorn, and /ndignity , that fome of them 
PAwere noc afhamed to /pitin the Face of our Lord, andSovereign. And 
they had thus quenched the Light ef lirack: Darkue(s, and Core 

, did overe{pread the face of the Lamd:; many poor Subjedts at 

Pe Home, and fome Proteftants in Foreign Nations, atthe very News of it 

fell down Dead, as this excellent King had been ina Natwral,aswell 

mpasa Religions fence, the Breath of our Noftrils, the Anointed of the 

Lord, who was takin in their Pits. The Judges, Oficers,and other Immee 

diate Allours inthis precended Coart,were in number about fourfcore.OF 

Wthefe fome four, or five, and cwenty are dead, and gone to their own place, 

The God of Reccmpenfes hath taken the matter fo far intolisOwn Hands: 

Wend who knows,but thac it mighe be one dreadful] part of His Vexgeance, . 


Pebac they died in Peace ? Some fix, or feven of them, who are thoughe 


alithe ‘ngredients eo make it deteftable, thac it was poflible for a 
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Were like to be brought to a fevere Repentance by fucure Penalties, Some 

or nineteen, have fired from Jultice, and wanderto and fro, 
about the World with the of Cain uponthem, a Perpetual trem- 

leltevery Eye chat feesthem, and every Hand that meets them, 
Mhouldtallupon them, Twenty nine Perfonsdo now expect your 7a- 

ice. Amongit them the firft, chat is brought, is the Prifomcr atthe 
ar, and deferves co bethe firft; for, if any Perfon, now alive, 


Bought co be ftiled the Conduttour , Leader, and Captain of all this 

We Work, that’s che Alan. He (my Lore) brought the King up a Pri- , 
from Windfore, but how, and in What manner, with how fitle 
WeDaty, nay, with how Little Civility to a common Perfon, you will 
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(40) 
hear intime. He Sate upon Him, Sentenced Him, he Signed the Warrant, 
firlt to call that Court together, then the bloody Warrant co cut Off His Sa. 
cred Head. Againit him, .as againtt all the reit, our Evidence will be of im 
two forts: Witnelles, Viva voce , that fhall firft proveto your Lord/rips, 
that every Perfon now in Qucfiom did fir inthat Court, when their re 
flood, asa Prifoner, at the Bar. We fhall prove that the Precepr, by which 
this pretended Conrt was fummoned, was not obeyed, and executed, -till 
had had the hands, and (cals, of molt of che pretended Judges: among thei 


rel} the hand of the Prifoner at the Bar:will be found there.We thal! prove 


his hand to the bloody Warrant , for fevering the Sacred Head of | 
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leffed Sovereign from the Body , and then fome Circum/ ances of lis Mar 
lice, and of his Demeanour. And after we have done with our Witnefie im 
Viva voce, Ewe have occafion to ule Records of Parliament, we fhall thew i] 
themtoo,. for we have the Originals, OF authentick Copies, But now wel 

fhall proceed to our Evidence. 
Proclamation was made for Silence. 


ve 


Sir Edward Turncr.. My Lords, The [ervice of this Day doth call tom i 
Memory the Story of cood King Amaziah, we readin Holy Writ, that 
his Father , King Joath, was murthered, and murthercd by His own im 
Subjetts: but we read further, that, when Amaziah had regained thi! 
Crown, was [ettled in the Government, He nis thofe, that flew His Father, 3 
He did go dwn into Edom, the Valley of Salt, and there He aid flay ten thom 
fand. The work, of this Day doth very much refemble that Attion. 
Good, and Gratious Kino, His Father of bleffed Memory, andour Father 
His natural, and our politick, Father, to whom our natural Allegiance was dam 
was murthered, and by Hiscwn Subjetts. But, My Lords® this was 
National Crime: and our Good, and Gratious Sovercign hath dcne ws that 
Honour, and Right to vindicate ms in Foreign Natichs . and niw He 1s conti 
Home ia Power, and Glory, He does continue inthe (ame Mind: that’s hii 
Reafon are not now flain by thonfands. but that thefe Milcreants are 
thered up here, and there, that did commit the Offence, and would have mvolell 
ved the Nation in a common Infamy. 
Gentlemen of the Jury, Your time to enquire of this Matter is pretiomm 
more pretious then my Words, elfe I would repeat to you the Hiftory om 
that Tragedy, at leaft that’Summary, that was entred in the Blac 
Book, er the Journals of thar they rhen called a Parliament. Jt foall (oa 
ficeto tell you, and that moft truly, that it was but an handfull of no 


- 


| | ‘ 
|| 
| 
| | 
it 
3 
| 
| 
th 
| 
im | 


ae re/pett of the whole Nation, that did contrive, and defign, this damnable, and 
“le trasterous Plot, to (ubvert the Laws, and change the Government of this well- 
governed Nation. profecution of which they did caft abroad, and Ipread 
forth, Jefuicical Maxims, Damnable, and Diabolical Principles, to intoxicate 
mum the People , and, whin thar Heads were troubled, they were eafily lead into 
Arms , where, after time, they grew drunk with Succeffes: and when they - 
had drunk, too muchof the Leyal Blood of the People, then they thirfted ‘for 
the Royal Blocd alfo.] di conte /s,we readin Stories shat K have before rhis 
Cie time been murthercd; fome in gsr Nation, as King Richard the Secend,and 
Edward the Third:\and in other Nations. But the Aétours of thofe Murthers 
Bwere modcfi to thefe, They did it in Private , thele in the Face of the Sun, 
end the People: but it was thofe People, Gentlemen, they had corrupted 
mee with Sharcs in their Robberies, and Villanies. T bey pretended it was in A wey 
of Jultice : know,no Jultice can be executed the Per{n of the 
King, Touch not mine Anointed, (ith God himf(elf. 

My Lords, [do read inthe Koman Story, that amengft thews, and 
other Nations, there was noLaw cfainft Parricide. Jt was not thought, that 
any man was [0 unnatural, and Devilih, to deftrcy his Father, But we do finde 
among ft the Romangs (uch a Fait was committed, and then ch: y were at a lofs 
te punifh it. The wey was this, that they fovnd but : th> Offendour th 4 [ew 
edintoa Maslof Lewther fo clofe, thet m water could gitin, whenthey 
had done they threw him into the Sea: by this d-nuing < the Offendour was nit 
worthy to Tread upin the Ground, nor to Breath ix the Air, nor to have the 
benefit of any of the four Elements, nor the of any of God's Creatures and 
Gentlemen, Parridide , and Regicide, differ wt in Nature, byt iz De- 

me cree. Parricide is the killing of the Father of one, or a few, Po Regi- 

cide, the Killing the of aCountrey, whet P ini bment they is (eitable 


to this offence Gentlemen, The Prifoner at the bar acculed of this Of ence 
and now to be Tricd hy yeas” bxt, before me enter uton the Erticeyre / mit. 

with the leave of the {-ourt, inform you that ther gh the 
many Circumitances, and Gradations, in the T) yet the Imagining 
and Compalling the Death of our late vereign, is th: Treefin. tv which 
forall apply our Evidence : this being, both by the Common-Law pany by the Str 
tute of the of Edward the 3 ¢,- the Principal Trcealon te be 
And the other Circurftances in the ndietment are bar 
prive the Overt-A\&, The Confulracions, the Allu 


uming Power to Try, ana 


Condemn the King, the Affault upon bine , andthe Fatal Blow, that was 
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him, arc but fo many De rations ana Abls,. prowing the q 


fir T vialinable Difien of the Heart. 
Jt will be cnes gh for you, avd [omy Lords will tell you, if we prove th Wa 
Treafont felt, which ts the Compaliing, ana Imaginug the Death of thei 
King thax ah we fatlin fomecf the Circanftances laid in the Indictment, 
do mt {peak this , as if we fhenla fail any but it is neceflary to 
prive them all, if we prove eny, you areto finae the Prif ner Culty. J a_ 
mot willing toheld yorr Lorahhips tooling inthe Porch, but defire to 
into the Body of the fine/s ana [hall call our W itnefles, and 
mit, but to prove, that this Aven at the Bar was the firff, and not the 
of thife ftendorrs, | | 
Mr. George Afafterfin was called. 
Mr. Harnfon, when J was before your Lordfhips yeferday, 1 fered 
thing very material, in to the uvifdittion of the Court bret yoy 
told me according to the Rule, mrft Plead Guilty or Not guilty and whall 
had to offir fooxld be heard in its proper place. I now dcfire to know, whie 
ther it be proper deliver my bcfore you proceed to the calling da 
for [would the be ft way, ond world nor willingly di/pleale ‘you, | 
Lord Cli f Baron, What was promifed you God forbid but 
you fhould haveit. Bue chink ic will be beft for vou to hear the 
ard then what you have to fay, you fhal! be fully heard. ‘sg 
Whereupon George Maftenfin, Sr: phen Kirk, Francis Hearn, william 
Clark, Robert Cutnore, and Fumes Netky, were called, and fworn.| 
Counce, Mr. Whether did che Prifoner at the Bar ft in thar, 
whieh they called the High fice, to fentence the King. or nod 
Pray, tell my Lords, ard the Jury therof, avd what elfe you know of the} 
matter. | | 
Mr. Afefier/on. Upon the Qath T have taken (my Lords,and Gentlemen a 
ef the Jury ) faw the Prifoner, 7h. Harrifin, fit in thar, which they called 
The High Corrt of Juftice the day of Panwary in the year 1648, 


n 


bo ntence the kins, | | 
Comncel. Wasit the day the Senrence was paffed asainft the King? 
br. r/ m. Ir wasthe day of the Sentence, the of Pan. 1648, 
Counce, Can you fay any thing elfe? aq 
Mr. Mafter(on. 1 Go (Sir) furcher remenmiber, thar, when the Clerk 
the Court (as he was called ) read the Sentence again{t the King. and fad, i 
re was. the fentence ef che whole Cour: 1 faw the Prifoner at the Bar, to- 


sether 
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4 
Boether with o:hers, ftand up, to my app chenfidn, as Affenting to it. 
Councel. Wasthere nor direction, that all fhouid ftand up, as Aflensirg ? 
Mr. Udo not know that, bur, when the Sentence was read, 
Mfcveral of them didiftand up, and he among the reft, as Affenting’ to the 
Sentence as the <pe¢tarours underitood, / 
Councel, Mr. Clark, What do you fay to the fame Sp, pines ? 


Mr. Clark, My Lords, and Gendlemen of the Jury, [remember I faw 
We che Prifoner at the Bar fit feveral timesin the Corre of Puffice, as they ca! 
4 led it: particularly on che 23% and 27° of January, 164%, as took notice 

f mee Councel. Wasthat the day of the Sentence ? 


Mr. Clark. Yes,my Lord. 
Coun, What fay you to tha: of the rifing of thofe perfons in the Court ? 
Mr. Clark. remember they all rofe, but did.nog take particular 
tice then of the Prifoner. 
Councel. Mr. Kirk, You hear the Queftion, Did you fee the Prifoner at , 
the Barin wi upon che Benchin thar, which they cal- 
ledthe High Conrt of Pufticc, when the King food Pittoner at the Bar. 
Mr. Kirk, My Lord, I did fee the Prifoner at the Bar fic feveral days in 
that, which they called the High Court of Pufice. 1 was dere every day of 
their fitting. 
Conn Do you remember he was there on the of Zan. 1648 ? 
Mr. Kirk. I dosir. 
Councel. Vell the Jury what was the Work there, | 
Mr. Kirk, It was Sentence. J} did take the Nemes of all thofe Gentle. 4 
mea, thac did appear in the Courc on day, the of jan. 1648 .and 
amongit the reit,1 took a Nore of thar Genrleman’sN- me,as being 
Counee!. Whereas thefe Gentdemen (Mr. erf nnd Mr, Clark ) have 
dcclared ; thar,as Affenting to the Sentence, hey all {iood up: Did y-ou fee 
them ftand ? and whecher by Direction, or no ¢ 
Vr. Kirk, As tor the Direction, I know no:hirg of it. bur the Mem- 
bers then prefent in the Court (afcer Sentence was read )as far as mv. Pvés 
could perceive, {tood up unanimoully | fuppofe, as A flenting ro the Sen- 
tence, 
Court. Mr. Nutley, Did you know the Prifoner at the Bar? Have you 
feenhim fit in weéftminfler-Hall at any time upon the Bench, when the 
King was brought asa Prifoier to the Bar 2 | 
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Mr. Nutley. Lords, and Gentlemen of thie Pury, faw the Prifoner 
at the Bar feveral tays fic there,amongft the reft of the fadges, asa fudg, 
fuppofe. che beit of my remembrance, he fate there four days together, 
Court. Wes he there upon the day of the Sentence ? a 
Neeley. Udid cake Notes, my Lord, that day in the Court, 
finde he did ist char day. | 
Court. Do you know any of the Prifoner atthe Rar? | 
Mr. Netley. Thus much I knov 


concerning the Prifoner at the Bar, my 
Lord. The day chat they fate in publick, was (as remember) the 20% 
of 164%. Some few days afore thar, there was a Committee, chat fate; 
inthe Exchequer-chamber, and of thar Committee the Prifoner at the Rar iy 
was one of the Members. I do remember well, it was in the Evening, theys % * 
_were lighting of Candles, they were fomewhat private. This Gentleman iia 
wes there, I faw him : for through the kindnefs of Mr. Phe/ps,wio was chen 
Clerk co that Committee, I was admitted, pretending firft to {peak with: 
rhe faid Mr. Phelps, and that | had fome Bufinefs with him, and fo ( as I. am 
faid before) I was admicted into the Committee-Chamber.. Being there, im 
did obferve fome Paflages fall from the Prifoner at the Bar, the words were) iam 
to this purpofe. He was making a Narrative of fome Difcourfes, that pafled: § 
ketween his late Majefty and himfelf, in coming between wwind/or and Lone 
den, Hur/t-cafth, know not well whether. Ady Lord,that Paflage,that: 
I obferved to fall from him in that Ditcourfe, was this. He faid, Xe the 
King, as He fate in the Coach with him, was importuhate, to know what 
they intended todowith Him, | 
Mr. Harrifon. Inthe Coachiwasit? 
Mr. Natley. Yea, Six, it wasin the Ceech. He told the reft of the com- Him 
pany (as I faid before ) that the King asked, what dy they intend todo with Tim 
? Whether to murther me, or no ? And Vfaid to Him, There was.no 


mtion, as tokill Him, we have no fuch thoughts. But (faith He ) the Lord 
hath relerved you for a publickh, Example cf Fuftice. There is one word more, 4 
Lords.ard that is this which | beard from this Prifcner.at the Bar; That: 
the reafon, and end, of the!r Meering together at that Committee, wascon- 
ing the Charge. so much J obferved..t was concerning the Contracting 
the Impeachment. | obferved, thar fome found fault with thelength or 
as it wasdrawn. They were offering fome reafons to Contract it, 
and | heard this Pritoner at the Bar vent this expreflion,Gentlemen, It wil 7m 
be geod fyr us to Diacken him what we can. Pray,let us blacken him: or Worcs 
to chat Purpofe. am fure Blacken was his word, 
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Mr. Wyndham, 
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OMe, Wyndham. Mx, Nutley, you {peak of an Impeachment. Againft 
“hom was that Impeachment ? be 

Mr. Nusley. It was againft His late Majefty, the King. 
Leanne nd it was to draw up that Impeachment fo,a8 to Blacken Him, 
as it fo? 
Mr. Nutley. Yes, Sir.® 

Mr. Coytmore /worm: | 

Se Mr. Wyndham. Did you fee the Prifener at the Bar fitting in that, 
Which they called the High Court of Pustice onthe Day, when the King 
“Wmvas Sentenced, or at any other time? Pray tell my Lords, and the Fury. 

Mr. Coytmore.. My Lords, and Gentlemen of the 7wry,. I wasin thar, . 
Mrhich they called the High Court of Fustice, three, or four times. I faw 
"Weapis Gentleman, either once, or twice, fitting there. 
mee Coxncel. Do you know any thing more ? 


Coytmore. I came onely to hear, and fee, what they were 
Mpoing, and I did there fee him, I think, feveral 8 : Lam fure, once.. 

me =Coxncel. Did you fee him on the feven and twentieth of Panmarz 
Mee 648. fitting there, which was the Day of the Sentence ? 
6Coytmore. {cannot callthattqgMemory, 
Conncel. Do you know of any Exprejfions, that the King fhould be am: 
'xample of Judgment ? 
Coytmcre. No,my Lords, 
Mr. Wyndham. Ny Lord, inthe next place, We fhall thew that Infru-. 
Bepecnt, that was made under the Hand, and Seal, of the Prifoner at the Bar, . 
ees well as others, for Execution of the King: that Bloody warrant. Bat 
we willask this Witnefs another Queftion. 


Councel. Did you fee the Pri/oner at the Bar fit on the Bench, as any, 
Spectatowr , or as one of the Fudges ? 

Ceytmore. He was in the Cowrt, ficting amongft the reft of the Pudges, 


‘ie Mr. Scllicitonr. My Lords, we will prove, that this Pri/omer at the Bar 
Bras one of them, that rook upon him the Conducting of the King, and’ — 
a the King was in his Cuftody, andto the High Court of }uftice 

The Lord Newburgh /worn. | 
Be Coxncel. Pray, my Lord.give your felf the Trouble, to raife your Voice, . 
to tell my Lords, and the Pury, what you know of the Prifémer at the 


ee + ‘he part, that he acted in bringing up the King, 


Lira: 
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Lord Newburgh. J was then living at his MajeStie’s Lede at Bagthot im 
whin the Prifoner at the Bar brought the King from Hurlt-Gaitle to Londog % 
He was the Per fon, that Commanded the whcle Party: and when the King by j 
the way went to Diner , by bis Order there were Centries [et at every Dorm 


where He was, When the King had Dined, he we Him to Wind{ore aad 
appointed feveral of his Officers to ride clofe tothe King, as He wae riding, aie 
1e§t He foould make His e[cape from them, 

Councel. That was an Imprifonment it felf, and fo a Treafon. a 

Mr. Wyndham, My Lords, we fhall now produce to you two Jn/ftra.Gam 
ments, which were made , the one for Convening, and Summoning the ARTE 
femb!ing of thar, which they called the High Court of 7 uffice,and this 
Prifoner’s Hand, and Sea/, to thar. And then fhew you likewile thar, whic 
was the Confummating of all, that Bloody warrant tor Execution of Hi 
late Majélty ef bleffed Memory, with the Hand, and Scal, of the Prifoner 3 
at the Bar unto ir, amongit others, 


Mr: Sollicitowr. My Lords, it will be fit before this co give you an At ; 


count, how we came by thefe Jn/trwments. 
Mr. \eflop (worn. 


> 
Councel. Shew to Mr. flop the warrant for fummoning that” 

Mr. Sollicitour, Mr. feffop, pray tell my Lords, and the }ury, how 
came by that Jnftrament you lavein your Hand. 


4 


Mr. feffop. May it pleafe your Lwdbips, 1, having the Honour to arrend§ 
the Howfe of Commans, the Hox/e was pleated to make an Order, that ME 
Seobel fhould deliver into my hands all fuch Books, and Records, Papers, ay 
and other chings, as did belong to the Hox/é of Commens : and,in purfuancea 
of that Order, Udidreceive, among’t ocher things, this Jnframent, 
thing that had been formerly in his hands as Clerk of che Houle of Communt, 

Nir. Scllicitour, We defire it may be read, my Lords. 

Court. Pray firft, prove his Hand, | 

Mr. Harrifon, de fire fo know what is off rea to be Red. | 

Court. Wis a warrant that you Sealed amongit o:her pretended Judgss 
of your High Court of Fuftice ( as you called it ) for Trial of the King, lor | 


summoning that Curt. | | 
Cowncel. Mr. Kirk, Have you feea the Hand-writing of the Prifoner a 
any time ? | | Sy 
Mr. Kirk. [have very often feen it, and am'well acquainted withit jim 
and, {fo far as it’s poflible a man can Teftifie touching he Hand of 
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other Perfon, I do verily believe this to be his Hand, — 


Councel. How came youto be acquainted with his Hand? 


Mr. Kirk, As he was a CMemiber of the of Commons, and my 
Jmploymencrhaving relation thereto, I have fecn him fet his Hand {e- 
veral cimes, 


« 


being any Records. 


Mr, Fartlogtdn Swern, 
Councel. Do you believe that this is the Hand. writing of the Prifoner 


marche bar: (7 he Inftrument being foe Wed him. ) 


Mr. Farrington, 1 did nor fee him write it, my Lords ; but I believe it 


i Bto be his: for I have often feen his Hand writing. it is his band, fo far 
as pollibly a man can know any Perfon’s band, cnet did not fee him 


Mr. Harrifon. defire to ee the Infirument. Which beiog fhew’d to 


me him; he faid, / believe it is my own Hand. 


(Councel, That’s the Warrant for fammoning that Cowrt, that he 


me owns his band to. 


« 


Court, Shew him the other /nfirament, | 

T hat being for Execution of the Sentence ; it being (oew'd bim, 

Mr. Harrifon. J do think this is my hand roo. | 

Conncel. If youtbink it, the Jury will not doubt it. That's the 
arrant for Execution, And we defife they may be both read. 

Mr, Harrifon, (My Lords, dothe/e Learned Gentlemen offer the/e, as 


Conncel, No: but as your own band. writing. js 
Mr. Harrifon. {f yeu do not read it as a Record, | hope your Lordthips 


Sy will not admit of any thing of that-kinde againft me. 


Comrcel. He knows, thata Letrer under his band, and Seal, may be 
read in a Court. We do not offericas a Record; but prove it by Wit: 
neffes, that it is your band- Writing. 

Court. Youhaye Confefled ‘hele to be your bands. Whether they — 
are Records,orno , whether Papers, or Letters: they may be read a- 
gaint you You figned the Warrant for Convening together thofe, 
which you called The High Court ef }uftice, and you figned the other 
Warrant for patting the King to Death. You do Confefi thefe two things, 
We do not fee what further Ufe may be made ofthem. | 

Court, Youmigpht obferve, how the Jndilment was for Imagining, 
Cempaffing, sod (ontriving the Kiog’s Death. To prove that, there 
mult be fome Overt- 4, and a Letter under the Partie’s Handis a fu 
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ficient Overt-A& to prove fach IJmagivation: to that end thefe arg 
Uled, | 
Mr. Harrifon. J donot comet to be denying any thing, that in my 
Judgment , and Conference, Lbave done, or Committed ; but rather te 
bringing it forth tothe Light. | 7 
Comrt, Sir, you muft underfind this by che way, this you muft take iam 
along with you. That thefe are read, not as any thing of Authority ig 
themielves; or as ufed to any other purpofe, butasan Evidence of che iam 
Fa againt you, Take that along with you, 


. 
(The two Bloody Warrants for Trial, and fer Execution of His Majes i 


‘aa 
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were here read the later of Which is as followerh. ) 

Atthe High Court of Juftice for the Trying, and Fudging fe 
Charls Stuart, Kzng of England, Fan. 29. 16 


\ 7 Hereas Charis Stuart, King of Exgland, is, and ftandech, Con. im 

vided, Attainted, and Condemned of High Treafon, and orher 
High Crimes; and Sentence upon Saturday laft was pronounced againk We 
him by this Court ; tobe put co Death, by che feveriag his Head from im 
his Body ; of which Sentence Execution yet remaineth co be done: Thele Gam 
are therefore co will, and require you, to fee the faid Sextenre executed 
in the open Sereet before hite-ball, uponthe morrow, being the 30% 
day of this inftant Monecht of Janwary between the hours ot cen ia the 
Morning, and fivein the Afternoon of the fame day, with full effed. 
And for fo doing this fhall be your fufficient warrant. And thefe are 
to require ell Officers, and Sonldiers, and other the good People of chit ae 
Nation of Evg/and co beaffittant unco you in thisfervice. Given undet 
our Hands, and Seals. 


To Colonel Francis Hicker,Colonel 
Henks, and Lieutenant-Colond © 
Phayre,andevery of them. 


| "Sealed, and fubferibed, 
fobs Bradhaw,Lord Prefi- Fo. Hew/or. 
dent. Pelbam, 
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Thomas Grey, Rich. Dean, 

Edward whaltey, Ham. Edwards. 

0, Danvers. Owen Roe. 

gue Livefey. will, Purcfoy: 

Po. | Adrian § ‘aed 
Hen, [reton. | fames Temple, 
Thomas Maleverer. Aung. Garland. 
Fo. Blake Stone. Edmond Ludlow, 

fo. Hutchinfin. Hen, Marten, 
m will Gof. Vincent, Potter. 

Thomas Pride. Pill. Conftable, 
be Hen. Smith. Rich, Ingoldsby. 
Temple. Will, Cawley, 

Tho. Harrifon. Joh. Bark §tead, 

[zac Ewer. Anth, Stapeley. 

Val. Wanton, Greg. Norton, 

Simon Meyn. Tho. Challoner. 

Tho. Hortcn. The. Wogan, 

{ 0. fones. | fo. Ven. 

0, Moor. Greg. Clement. 

Hardre/s Wailer, Downs. 

Gilbert Millington. Tha wayt, 

Geo, Fleetwoda, Tho. Scot. 

Cfo. Alured: fo. Carew. 

Rob. Lilburn, Miles Corbet. | 
4 Will, Say. | 
Oe Mr. wyndham. Gentlemen of the Jury, we have done our Evidence, 
We and you must know, Gentlemen, that the principal Point of the Indict. 
Se ment is for Compafling, Imagining, and Conrriving the Death of His 


tate Majesty of Glorious Memory. There lics the Treafen. Sofas 

the Statute the Edw, ‘It hath nothing of Killing the King there, 

See bat of Imagining, and Compafiing rhe Death of the King. The going 

about it, that’s the Treafon : as hath been learnedly openca to you. The 
| H rest 


| 
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veft are bat Overt-Aats. Jf shere be [uch an Imagination, or Compaffing 
the Death of the King once declared, though no fruit at all follow, itis . 
Treafon. Here certainly you have a very full Evidence given, We 


foew you a Confaltation ; this is one Overt-AQ, Which Would do the 


Work, if there were nothing clfe. 1 maft te’ you ( and that with Sub. 


miffien to my Lords, the Jutices ) if they had advifed , and gone no 
further: that bad been Treafon in the Letter of the Law. T hey Com= 
vened, and met together , and [uppole then, they bad abfelved, and ace 
quitted him . do you think they bad abfolved themfelves from Trealon? 

With reverence be it [poken: sf they bad acquitted him, they bad been 


Overt-AG, declaring /uch an Imagination. You [ee this Prifoner was 
no ordinary Altowr init :, bis Hand ss in at all Games, Taking of Him, 
Imprifoning of Him, bringing Him to London, acd [etting Guards on 
Him, You fee alfo bis Malice, Let us Blacker Him : for they knew His 
Innocency Would Shine forth . wule/s it Was blackened by their lmputati+ 
ons. He Sate many times, as you bear, and Sentenced Him, and Affented 

that Sentence by flanding up, and likewife by Concluding the Cataftro- 
phe of that fad beginning of our Sufferings, bis making a Warrant for 
His Execution, and atcordingly you know what did follow: I think a 
clearer Evidence of 4 Fatt can never be given, is forthe/e things, 


(Here the Spettatours Hammed. ) 
Lord Chief Baron. Gentlemen, This Haw 


ing isnot atall becom= 


guilty of Treafon: Affuminga Power te put the King to Death, isan 


ae ing the Gravity of this (omrt. Let there be free. {peaking by the Prifoe c | 


of fuftice. | 
Mr. Harrifon. /¢ ss now time , ‘my Lords, tooffer what have to [ay, - 
Have Learned Gentlemen offered What they fay? lay. 


Councel. We haveno more, till he hath given us oceafion 
Evidence of the Fa. | for 


_ Mr. Hartifon. My Lords, the matter, that bath been offered to you, as 
at was touched, was not a thing done ina Corner, 1 believe the [ound of it 
hath been in moft Nations. 1 believe the Hearts of fome have felt the Ters 
vowrs of that Prefence of God, that was with bis Servants in the/e days : 
( However st fcemeth tohim, tofuffer this Turn to come on us) ana 
are Witnefes, that the things Were not done in a Corner, | have defired, 
as 


mer, and Coxncel, Itismore fitting fora Stage-Play, then fora Court 


> 
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as inthe fight of bim, that fearcheth all hearts, whilef this hath been done, te 
Wait, and receive from him Convittions upon my own Con{cience, though Ihave 
fought it with Tears many a time, and Prayers, over and over, tothat God, to 
Whom you, and all Naticns, are lefs, then a Drop of water of the Bucket : 
and, tothis moment, Ibave received rather A foram of it, and that the 


things, that have been done, as aStonilbing onons hand. I do believe, e’re st be 


long, it willbe made known from Heaven, There Was more from God, then — 
men are aveare of, I do profes, that I Would not offer, of my [elf, the leaft In- 
juryto the pooreft Man, or Woman, that goes. upon the Earth, That I have 
humbly to offer 2s this to your Lordfbips , You know what a Contest hath been 


inthefe Nations for many years. Divers of thofe, that jit upon the Bench, Were 
formerly as Active 


Court. Pray, Wr. Harri(en, donot thus Refle& on the Court. This is 
not to the Bufinefs. 


Mr. Harrifon. J followed not my own Fudgment. I did What I did, as ont 
of Con/cience tothe Lord. For when I found thofe, that were as the Apple 
of mine Eye, to turn afide, I did loath them, ana (uffered Imprifonment 
many years. Rather, thento turn, «as many did, that did put their 
Hands to this Plough: Ichofe rather to be {eparated from Wife, and Family ; 
thento have Compliance With them: though it Was faid, Sit at my Right 
Hand, and /uchkind of Expreffions. Thus Ihave givena little poor Te- 
Stimony, that Ihave not been doing things in a Corner, or from my felf. 
May be, I might be a little miftaken : I didit all according to the best 
of my under Standing , defiring to make the Revealed will of Ged in his Ho- 
ly Scriptures, asa guid tome. Ihumbly conceive, that, that Was done, 
was done inthe mame of the Parliament of England, that what was done, Was 
done by their Power, and Authority, and I do humbly conceive, it is my” 
Duty to offer unto you in the beginning, that this Coutt, or any Court be- 
low the High Court of Parliament hath no Purisdiction of their Actions. 
Here are many learned inthe Lave, and, to fhorten the work, Idefire I 
may have the help of. Councel Learned inthe Laws, that may in this mat- 
ter give me a little affiftance to vffer thofe Grounds, that theLaw of the 
Lund doth offer. I fay what was done was done by the Authority of the 
Parliament, which was then the supreme Authority, and that thofe, 


have Acted under them are not to be queftioned by any Power 
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And, for that I conceivethere is much out-of the Lawstobefoewtd  % 


toyou,, and many Prefidens alfo inthe Cale, si to be offered to you 


inthat-, accor ing tothe Laws of the Nations, that was a- due. Parliament,  § 
Thofe Commiflions were iffued forth, and what wasdonc, was done by their 


Power. And whereas it hath been Jaid, we did Alfume, and Auth. 
rity ; fay, this was done rather in the Fear of the 


Court. Away with him. Know where you are, Sir. Youare inthe Af 
fembly of Chriftians. Will you make God the Authour of your Treafons, 


and Murthers? Take heed, where: you are. Chriftians muft not hear this, & 


We will allow you, to fay for your own Defence what youcan. Andwe 


have, with a great deal of Patience, fuffered you to fally out; whereinyou (§ 


have not gone about fo much for Extenuation of your Crimes, as to Jufti-- 
fie them, to fall upon others, and to Blafpheme -God, and commit a new . 
Treafon, For your having of Couscel, Thisis the reafon tor allowing of, 


Councel . when a man would Plead any thing, becaufe he would Plead itin. 
Formality, Councel is allowed... But, you mutt -firft fay in what the Matter. § 
Mhall-be, and then you fhall-have the Court’s Anfwer, 


Finch. Though my’ Lords here have been pleafed to give you a - 


mnable Excurfions, to make God the Authour ofthis damnable Trea- 
fon Committed. | | 


Mr. Harrifon. Ihave two things to offer to to [ay for my De aed 
Matter of Law. Oneis, that phis, that hath bac bya 
Parliament of England, by the Commons of England. a{fembled in Parlias 


ment; and that being. (0; whatever was. dine by their Commands; or their 


Authority, 1s not questicnable by your Lordthips, as being. (as: Ihambly 
Cenccive ) a Power Inferiour to that of an High Court of Parliament;  & 
That'scne, A feccnd is this, Thar what therefore any. did in obedience 
to that Power, and: Axthcriry, they are not to be questioned for it, otherwife 
we aresn a most miferable Condition, bound to obey, them, that arein Aum 
Merity, and. yet tobe punifbed, if obeyed. We are nopto what is law 


full, or what ss wnlawfull. My Lords, thefe two Points I dé dew i 


fire, that. thofe, that are Learned in the Laws, Ye, ox 
half. 


eat Latitude :. this muft not be fuffered. that-youfhould run into thefe”. 
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half. it all my Countreymen, There are Cafes alike te this, yn 


__ know, in King Richard the Second’s Time, wherein fome Queftion had 


been of what had been done by a Parliament ; and what followed upon st, I need 
not urge it. [hope it will feem goed to yow , that Councel may be affigned : 
for st concerns all my Countreymeh. | | 


Conrt. You are miftaken, if you appeal to you Countreymen. They will 
cry you Out, and fhame you, 


Mr. Harrifon, May be fo, my Lords, Some will : but I am [wre others 


will nt, 


Mr. Sollicitour Gen, Thefe two Points, my Lords, are but one, and they 

area New Treafon at the Bar: for whichhe deferves to dy; ifthere 
wereno other Indictment, Itisthe Malice of his heart tothe Dignity, 
and Crown of England. I fay thisis not matter, for which Councel can be 
afiigned. Cosnce/ cannot put into Form that, which is not Matter Plead- 
able it felf, It is fo far fram being true, that this was the A& of the Su- © 
preme Parliament of the People ot England, that there was nothing recei- 


ved with more Heart-bleeding, then this’ Bloody Bufinefs, But chat the 


‘World may not beabufed by the Infinuations of a man, who aéts, as if he 


had a Spirit, and in truth is poffeffed, I willfay, That the Zord:and Come 
mons, are not a Parliament :that the King, and Lords, cannot do any thing 
without the Commons , Nor the King, and Commons, without the Lords; 
Nor the Lords, and Commons, . without the King, efpecially against the 
King. Ifthey do,they muft anfwer it with their Head : tor the King is not 
accountable to any Coercive Power, And for the Prifoner to Juftife his 
Ad, as if it were the A@tof the Commons ot England, he is very much to 
be Hy RO Shall.he pretend, that one Honfe, nay the eight part of a Ale ufe 


(for fo it was) can Condemn a King: when both Asses cannot con- 


demn one man in fpight of the King ? I defire, my Lords, ic may palswitha . 
due Reproach, and a Sentence uponit. 


Lord Chief Baron. \tistrue your Quefiions are but one Point, You 
pretend the Parliament’s Authority, and, when youcome to fpeak.ofir, — 
you fay the Ccmmcns of England. They were but one Hoxfe of Parliament. 
The Parliament ? what is ? It isthe King, the Lords} and the Com. 


mens. 1 would fain know of you, where ever you read, by the light you 
Hi 3). : fay, 
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fay you havein your Confcience, that the Commons of England were a 
Parliament Of England, thatthe Commons in Parliament uled a Legiflative 
power clone, Do you call thata Parliament, that fate, when the Houfe was. 
Purced, as chey-callir, and was fo much: under the Awof the Army, 
were then, but fourty,or fourty five at moft ? ‘Then you fay, It was done L 


by Authority ofthem. You mult know, where there is fuch an Authority 
(which indeed is no Awhority) he that confirms fuch an Authority , he 
Commits a double offerce 
Plea were doubstull, we thould, and oughr, and would, our felves, be of 
tor you, That, which you {peak concerning Coxviction of your own 
ditrod 'ervice. when they flay yor, AS 1S 11) Sc. fobn. He ad great 
dial of Chariey, thac thinks char whac you did was out of a Confcientious 
You make your felf a Selliciroxr in the Bufinefs, Let xs blacken him: ag 
meveh as we Can. have nor touched at all upon the Ewid nce. | will noc urge 
itnow. Ifay you julliheit upon Convictions of Con'cience, and pretend it 
unon wihoriry. A thing hever known, or feen, under the Sun 4 that the 
Commins, nay alew Commins alone, fhould rake upon them, and call them- 
telves the Parliament ot England. We have been cheated enough by 


Names, and Words: there is.no colour for what you fay. Ido think, and | 


hope, my Brethren wall fpeak to chis Cafe, that none ofus do own that 
Convention, whathoever it be, to be the Parliament of Fingland. There 
was anorher aggravation atthis Time, that this Presended \uthoriry -u- 


furped that Power, the Lords were then fitting. Vou had nor taken rhis 


ufurped Power to diffolve chefe Lords. No. you did this AG in defpight 
ofthe Lords, you had feat up an Ordincnce to the Lords, and they reyeted 


inand thereupon cthefe Members took it upon themfelves, Amongi{t thofe: 
there were lome Negatives, and thole Afiwhers were under the Aw, 


and Power, of your Forces at that time. What you Plead H the Court 


ave of Op.nion, tendsto the fubverlion of che Laws, for you to ufurp 


Power over the People without ther Confents, to call. this’ihe People . 
We never Knew the like before. Bat the, Parliament of Entland was 
the King, Derds, and Cemmens. For you to {peak of this Power , and 


Jultihe tus Power, isan Aggravation adding one Sin, and Treafon, to: 
We thall tell you , that neither both of Parliament , if 


anorher. 
they had been there, not any fingle Perfon, Community, not the People, 


the relore coniider what your Plea ts. If your 
remember, that ic isfaid in Seripezre, that they fhall think. they’. 


Ir was againit tie Lishtof noon-day, and common practice,’ 
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either Cofelively or Reprefentatively, had any colour to have any Coer- 
cive Power over their King. And this P/ea, which you have fpoken 
of, it ought tobe over-ruled, and not co ftand good. 


Mr. Annelley, the mere willingly (peak tothis breau’e 
I was one of thofe, that ould have made ap that Parliament, that this Priv 
4 foner pretends to. J wasone of that Corrupt Majority-(as they called it) 
that were pat out of the Houle, © He cannot forget, that at that time there 


rh were Guards #pon both Houles of Parliament to attend them, that were of 
their own appointment: axndthat thofe Guards were forcibly removed by 
4 the Prifomer at the Bar, and his Fellows: and other Guards put there, who, 
in flead of being a Defence unto thim, whenthele Commons frood at the 
Door, were by them tbreatned. Yet the Lords, and Commons of Bagland 


ix Parliament Affembled, aful Hom/e of Commons, did refolve, met Withe 
flanding what was aforejaid; that the Treaty inthe of Wight was 
aGround for Peace. 2fterwards the Major part of the Houle of Com- 
mons, having refolved on this, fent it upts the Lords: that very day 
when they were Adjourned, there were Forces drawn down to the Houle of 
Commons Door, nonefuflered to the Houle, bat thofe, that 
they pleafea, All thafe, that had a mind for “Peace, that minded 
their Daty,and Teupft and Allegiance tatheir King, were feized on by this 
Gentleman, and his Fellows. Whew this Was dove, what didhe, and thofe 
Fellows do? They fate, and put acheck upon al, thit fhould come in. Nonel 
muft come in, but thofe, that would renounce their Allegiance, .and Daty, 
to their Kixg, and the People, for whom they [erved, and then declared 
againft that Vete, which had been paffed upon Debate of twelve, or fonr- 
teen hours, and then to cal ths an Houle of Commons, nay the 
Supreme Authority of the Nation, he against the Lawe 
of the Land. For: the Hou'e of Commons alone cannct [o at givean 
Oath. /t bath rot poWer of fudicature of Life, and Death “+ thie 
he knows wellto be according tothe Laws ef England. 
Authority, le(s then an AG of Parliament, cat make a Law, and he 
kncws an AG of Patiiament be paffed by the King, Lords, ana Com- 
mons. J wonder much tohear a fuftification in this kind by one, that 
knows the Laws of England fo well. There will none of the’ Conte ale 
low,that that was a Parfiament. The ALajority of that Houfe, did all 


difavow it, Thefe things bave been already diftonr{ed of : 1 foall ontly (ay, 
H 4 that 
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the Laws [o wel, I hope , he foak [uffer fer tramsgreffion 


eof, 


Mr. Hollis You do very well know,that this,chat you did, this horrid de-. 
teftable AG, which you Committed, could never be perfected by you , till. 
you had broken che Parliament. That Hou/e of Commons, which you fa 
gave you Authority you know, what your felf made of it, when you pu 
led oucthe Speaker, Therefore do not make the Parliamen to be che 
Authour of your black Crimes, It was innocent of it, You know your felf, 
what Efteem you had of it, when you broke,and tore it in funder, when 


you feattered, and made them hide themfelves, to preferve them trom your- 
Fury,and Violence. Do not make the Par/ament to be the Authour of your - 
Crimes. The Parliament avethe three FEftates. It not be admit+. 


ted, that one Houw/e, partof the Parliament, fhould be called the Sa 
preme Authority. You know what chac Rump, that you left, did, 
what Laws they made. Did you go home cto advife with your Coun. 
trey, thac you Reprefented? How durit you abufe the Tru com. 
mitted to you by your Countrey, that chofe you for that Place? You. 
know, thar no Act of Parliament is binding, but whatis Acted by King, 
Lords, and Commons, And now, as you would make Ged che Authour of 
your Offence, fo likewile you would make the People guilcy of your Opins- 
an. But your Pleais over-ruled, 

To Which the Cowrt affented, 

Mr. Harrifon. Was mistaken a litle. whereas it Was faid. the Points 
Wereone: do humbly conceive, they were not fo. What Was done, Was 
done in. Obedience tothe Authority. If it were but an Order of the Houfe of 


Commons, thus under a Force, yet this Court ss yor fuag of that Force. I | 


fay, was done by one of Parliament, ir not to be gucstioned 


Court. Ve was got done by one E Shae. They were but a Pari, nay but 
an eighch Parc. 


Done. Hollis, Tt was not an Moule of Commons. They keprup a Com- 


pany by the power of the Sword. Donor abuf the People in favi 
wis done by the Supreme Peiver. 


C oxncel.. 
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Conncel. My Lord, if it were an Hexfe of Commons, neither Hox/e of 
Commons, nor Honfe of Lords, nor Houfe of Lords and Commens toge- 
ther ; no Authority upon Earth can give Authority for Murthering the 
King. This,thac he alledgeth, is Treafon : my Lor@, this, that is faid, is a 
clear Evidence of that, which is ange there is Onely this more in it, 
he hath done it, and, if he were to do it again, he would do it. 


Lord Chief Baron. It is clear as the Noon-day, that this was not the 
Houfe of Commons. Suppofe it had been an Hoa/e of Commons, and full, , 
and fuppofe, (which far be it from me to fuppofe) they fhould have agre- 
ed upon fuch a Murtherous Act: forthe of Commens todo fuchan 
Act, it was voidin it felf,; nay, any Authority, without the Hox/e of 
Lords, and. King, is void. You plead to the Jurisdiction of the Court, 
whether we fhould Judg it, or no. Yes, I tell you,and proper too. We 
fall noc {peak what Power we have. The ?udges have Power, after Laws 
are made, co go upon the Jaterpretation of them. Weare notto judg of 
thofe things, that the Par/iament do. But when the Parliament is parted 
(as you callit) for the Commons alone to A&,for you to ay, that this is the 
Authority of Parliament; itis that, which every man will fay, Intrenches : 
highly xpon his Liberty, and : And what you have faid to your 
Juttitication, what doth it tend to, but as much asthis, 7 did ir, juftifie it, 
and would do it again: whichisa new Treafon. The greateft Righr, | 
that ever. the Hex/c of Commons did claim, is but over the Commens. Do. 
they claim a particular Right over the Lords ? Nay, over the King ? Nake, 
icout, if youcan: but it cannor poflible be made out. What youbave . 
faid doth aggravate your Crimes. It is fuch an approvement of your - 
Treafon, that all Evidences come fhort of it. King, Lords, and Commens is : 
the Groundof the Exglif-Law. Without that no Act of Parliamant ' 


ustice Mallet. 1 have been a. Parliament-Man as long, as any man. 
here prefenr,and I did never know, or hear, that the Hoafe of Commens - 
had furisdiction over any faving their own Adembers: which is as much, as - 
I will fay concerning the Parliament. 1 have heard a Story of a Adutc, , 
that was born Af#re, whofe Father was flain by a Stranger, a man un- - 
known. After twenty years, or thereabouts, this . Afwte-man 
fortuned to fee the Murtlurer of his kather: and. thefe were his ; 
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 Caput. Reipwblica, the Head of the whole Common Wealth. Sir, What 


the whole Countrey. This you fhall finde Printed; and Publifed, ina 


youhave. You, andail, muft know, that the Krag is above the two 
Houfes, They propofe their Laws co him. The Zaws are mide 


_ Way to work 


Sit william wild. That which isbefore us is, whether ic bea matte? 


the fury for their Verdi. This Gentleman hath forgot their Barbarou* 
fiels: they would not hear their King, 


| ‘ 


Words; Ob! hereis be, that flew. my Father. Sit, The Keng ss the Fas rt 
ther of the Countrey; Pater Patria: fo faich Sir Edward Coke. He ig & 


have you done > Here you have cut offthe H ad ofthe whole 
Wealth, and taken away Him, that was our Father, the Governour of 


Book of the greateft Lawyer, Sir Edward Coke, I fhall not need, my 
Lord, to fay more of this Bufineis.. 1] do hold the Prifoner's Plea vain, 
and unreafonable, and to be rejected. “Vo aa 
fajtice Hide, \fthall not trouble you with many Words. Iam forry, 
thar any man fhould have the Face, and Boldnefs to deliver fuch Words, 


by Him,and not by them: by their confenting; but they are His 
Laws. That which you {peak as to the 7 wri/diffion : you are here Jndsée 


ed for High Treafon, for you to come totalk of 7u/?: fication of this by ie. 


Pretence of Authority, your P/ea is navghe, illegal, and wicked, and 9% 
ought notco be allowed. As to having of Cesncel. the Court underftand 
what you areupon : Cownce/is not to be allowed in that (4/e,and there: 
fore your mut be over-ruled. ae 


Mr, Juftice Twi/den. I thaliapree with that, which many have ‘al: 


_ ready faid; onely this, you have eafed the /wry; you have confeffed the (9% 


Fait. 1am of the fame Opinion, that you can have no Councel : there: 
fore Tover-rule your Plea, if it bad been put in never fo good Form, 


and Alanner. 


Earl of Manchefter. 1 befeech you, my Lords, let us go fome other 


> 


of Law, or For the matter of Law ; your Lordthips have declas 
red what it is, his Juftification isas higha Treafon, as the former. Fot | 
matter of Faé? hath confeffed it. I befeech you, Wy Lord, dired 


Court. 
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Court. No Councel can be allowed to Juftifiea Treafon: that this is. 
a Treafon, you are Indifted by ane4& of the 25"* of Edw. 34 That ,. 
which you fpeak ofthe Houle of Commens,is bug, part of the Hone 
of Commons, they never did, nor had any power, to make a Law but © 
by King, Lords, and Commons: and therefore your Plea is naught, and 
all che Cowrt here is ofthe fame opinion; if they were not,they would 
fay fo: therefore what you have faid is over-ruled by the Cowrt. Have 
you any thing elfeto offer ? 


Mr. Harrifon. Notwithfanding the Judgment of fo many Learned 
ones, that the Kings of England are no ways acconntable to the Parla 
ment. Zhe Lords, and Commons, is the beginning of this War baving 


declared the K ing’ beginning War upon them , the God of Gods———_ 


Court. Do you render your felf fo defperate, that you care not what’ 
Language you let fal]? 1 muf not be fuffered. | 


Mr. Harrifon, -J would net willingly [peak to offend any man: but J 


kxow God isno Refpecter of Perfons. His fetting wp bis Standard againft 


the People 


Court, Truly, Adr. Harrifen, this mu not be fuffered: this doth 
Rot at al] belong to you. 7 


Mr. Harrifon. Under Favonr, this doth belong to me. 1 would have 


— abborred to have brought him to Account: had not the bleod of Englith- men, 


that bad been focd 


~ Cowneel. Me thinks he fhould be fent to Bedlam. till he comesto the 
Galvws to render an of this. This muft nor be fuffered. It 


is ina manner a new /mpeachment of this King; to juftifie their Treas: 
fons againft His late Majefty. 


Mr. Selicitour| General. My Lords; I pray, that the may. to 
Aher upon the Evidence. y J 


Sit Edm, Turner, My Lords, This man hath the Plague all oyer him: 
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it is Pitty any fhould ftand seat him, for he will infect them. Let ns 
fay to him, as they ufe ro write‘over an Houfe Infected, The Lord bave 


Mercy him ,and fo let she Officer take him away, 


Lord Chief Baron. Mr. arti/es, We ere ready to hear you again: 


bar cohear fuch Scuff, ie cannot be fuffered. You have fpoken thag, 
which is as high a Degree of Blafphemy, next co that again God, as I 
have heard. You have made very ill ufe of thefe Favours, that have been 
allowed you to fpeak:your own Confcience cannot but tell you the Cons 

‘tradiction of your Actions againft this,that you have heard as the Opis. 

‘nion ofthe Cowrt. To extenuate your Crimes you may goon; bue you. 
mufnot goonashbefore. 


Mr.Harrifon. J muft not [peak fo, asto be pleafing to mens but, if 1 
muft not have liberty, as aw 


Court, Pray, do not reflect thus. You have had Liberty, and 
more, then any Prifower in your Condition can expect: and I with 
me had made a good ufe of it, Keep to the Bufinefs; fay what you 
will, 


Mr, Harrifon. Lords; thus. There was a Difcour/e by of the 
Witnefes, that Was at the Committee spreparing the Charge, and that 


Soould fay, Let us blackes Him. The thing is utterly wnrrne. 1 abborred the 


doing of any thing touching the Blackning of the King. There was a little 
Difcourfe between the King and my 7 be K ing badtold me tia He had 
heard, that | fosuld come privately to the Jfle of Wight, to offer fome injury 
to Him. Bat.l told Him I abborred the thoughts of st. And Whereas: it is [aid 
that my Carriage was hard to Him when 1 brought ‘im to Londen: it was 
net 1, that broaght Him toLondon: | was commanded. by the General, 


Jere Him from Hur afile.t do not remember anphard Carriage towards 


Court. Mr. Harrifow, You have faid, that you deny that of Black 


ming; which the witxe/s hath fworn: and fomewhar elfe touching 


the King. in His way to. London: that the witne/ehath {worn to slfo. 
The jury muft confider of it; both of their Oaths,and your 
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m ofthe Fad. We need no other Evidence. 
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4 ences: We fhall do thar, which, by the Blefling of God, thall bejuft:for- - 


which we thali anfwer beforethe Tribunal of God. Pray, takeheed of an; 


avd cond nor prepare my felf for this Tria by Counceh: Ihave 


(55) 
ont, Ifyou have! nothing: more to fay; whichtendsto your 
Wemuft direct che ?wry; Theendof your Speech is. nothing). 
but to infect the People, . tog 

Mr. Hartifon. Yow are wncharitable in that. 


Jultice Foffer. | My Lords, this ought not to come from the Bar to 


” the Bench, ifyou (ally owt thus about your Confcience. If yourCon- © 


fiente fhotld bea darkenéd Confciénce: that muft' nor be the Rule of 


other mens AGions. What you fpeak of that Nature is nothing tothe 
Bufinefs. you have any thing co fay, by way of Excufe for your felf. . 
for matter of Faé,. you may fpeak: but, if you will go onasbefore,ic.- 


moft noc be fuffered. 


Mr. Harrifon, The things, that have beewdone , have been-done dpinthe 


Stage, inthe fight of the Sum 


Corts: All thisis a Contitmance of thé Juttification;. and: 


Couneel. He hath confeffed his Faét, my Lords. The matter it 
Treafon upon Treafon: therefore we pray Direction to the Fury. 


Lord Chief Baron, Mt. Harrifon, muttgive Direction: to-thé! 


Bry: if youwill not go further touching the Fath, 


MrHarrifor; My Lords, I fay what I did was by the Supreme Authority... 


have it before, an apptatto jour own Confciences, that this Couct> - 
cannot call me'to question. 


Lord Chief Baron: Mr. Harrifon, you have Confd-_ - 
Obdwrate, Hard Yeatc, and a’ Seared Conference. 
Mr. Harrifon. Lords, I have been kept fix Afometht a Clefe Prifi- 
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ome Acts of Parliament of that Houfe of Commons, which your Lordi i 
motown andthe Proceedings of that Houle, whofe Authority 
own 
Lord Chief Raron, This you have faid already. If you fhew never fo 
many of thac Nature, they will no: help you: you have heard the Opini- ‘ 
onot the Cowrt, tha: Authority. They all unanimoufly concurr 


Gentlemen of the Jury, you fee, that this Prifoner at the Baris Im | 
didted for Compaffing , Imagining, Contrivin the Death of our fate 
Sovereign Lord, King Char/s the tirit,o. Blelled Memory. In this Jy 
diitment there are feveral things given, but as ol it: they are § 
but the Overt- of it. The One 1s, that thicy did meer, and confult 
together about the putting the King to Deah: and Jiacalone, if nothing 
clfe had been proved inthe Ga/e, was enough for you co finde the Jy 
dittment. For the Imagination alone is ‘Treafon by the ! aw. Buc becaufe the 
— Compaffing and, Imagining the Death of the King is (cretin the Heart, 
and no man knows it but God Almighty : 1 fay, thac the Imagination is 
Treafon: . yet it is not fuch, as the Law can lay hold of , unlefs it appear by} 
fome Overt-Act.. Then the tirlt Overt- Act is there Mccring, 
and Propofing to put the King to Death. ‘The fecond is more open ; namely @ 
their Sistang together and Affuming an Authority to put the King to Death, 
The thirdis Sentencing the King. And muff tell you, that any one of 
thefe A&s prove the Jndictment, /f you finde him guilty but of any one of 
them, either Confulting, Proprfing, Sitting, or Sentencing (though thete 
is full Proof for all) yet montitan ing you ought to finde the Jndictment, 
You have heard what the pitneffes have faid, and the Prifoncr’s own Com 
feilion, Witnefles have fworn their fitting cogether , and that he was one. 
One {wears he fate fowr times another rice, fome (everal times; There 
are feveral Witneffes as Mr. AZasterfon, Mr. Clark, Mr. Kirk, 
and Mr. Nutley. And then then you have another thing whichtruly 
the Prifoner did not {peak of. Witnefs was given againit him, that he was * 
the Perfon, that Conducted the King ; this was before thar, which he would Ht" 
have to be done by a Legiflative Power : and chat is another Qvert- Act. 
Ifa man will go about to /mpri/on the King , the Lew knows what is the 


fad Effect of fuch Imprifonment. That hath often been ad judged tobe an 
Evidence of Imagining, and Compaffing the Death of the King, That man, 
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‘the Prifoner at the Bar, it hath heen proved to you, did Jmpri/on the King: 
and ic appears by hisown Hand to the warrant for fummoning of that 
Traiterous Aflembly, Zhe Court of Puftice, as they calledit, And 
alfo it appears by his Hand to the warrant for Execution, that Bloody War- 
rant.He bath been fo far from denying, that he hath Juftified thefe Actions, 
“The Evidence is fo clear, and pregnant, asnothing more.’I thinkyou 
need not go out. | Brits 


| The Jury went tooether at the Bar, and pre[ently wnanimoufly agreed on 
their Verdict: mberenpon they were demanded by the Clerk, 


r Clerk. Are you agreed upon your Verditt? 


Jury. Yes. 
Clerk, Who (hl fay for you? | 

| 
Jury. Our F Th (W hich was Sit Thomas Allen) 


Clerk. Thom as Harrifon, Holdup thy Hand. Gentlemen of the Pury, 
Look upon the Pri/oner. How fay ye ? Is he guilty of the Treafon, whereot 
he it Inditted and hath been Arraigned ? or Not enilty ? | 


Forc-man. Guilty. 


Then the Keeper was charged to look.to the Prifoner, 


Clark, What Geods, and Chattels, bad he at che time of committing this 
Treafon, or at any fithence ? 


Fore-man. None to our Knowledg.. 


which Verdi& being repeated tothe Jury by Mr, Clerk of the Crown, 
the Jury owned it xnanimoufly. 


Mr. Sollicitour Gen. My Lords, upon this Verdiét, that hath been 8 iven 


—-againtt the Prifomr at ile Bar,| humbly move,shat we may have ment 


piven, Your 
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“Your Seffans wil belong, and.gaar workwill be.great , his Demeanoge 


been that he doch not defervea Reprieve for fo many Days, 
hat you are ise to {pend in tus 
Court. bt. Harrifen, they delice Fudement upon the ‘What 


do you fay for your feli, why Padgment fhould noc pals againit 


you? 


“Clerk. Thomas Harrijin, hold up thy Hand. What haft thou tofay for 
thy felf, why not againft thee, to dy accordingye 
Law 


Mr. Harrifon. Zhave nothing further to fay, because the Court have 
feen mect to hear what was in my Heart to fpeak, I {ubmit to it. 


2 


‘The Cryer made Proclamation for Silence whilelt Fudgment was in 


Lord Chief Baron, You, that are the Prifoner at the Bar, you areto 
pafsthe Sentence of Death, which Sentence is this. The ude ment of this 
Court is, and the Court doth award , chat You be led back to iL place, fram 
whence you came, and from thence to be drawn upon an Hurdle to the place if t* 
Execution, andthere you foall be hanged by the Neck, and being alive foal © rs 
be cut down, and your Privy-Members tobe cut off, your Entrasls to be taken Wa 

ext of your Body, and (you living) the fame to be burnt before your Eyes, anh 
your Head to be cut off , your Body tobe divided into four Quarters, and yout ite 
Head, and Quarters, to be difpofed of at the pleafure of the King’s Majeity: 
and the Lord have Mercy upon your Soul, 


And then Proclamation was made for Adjournment of the Court to this ™ 
place cil feven of the Clock to morrow morning, And all Pury-men, and 
Witne{] es, were commanded to be at the faid Place, and Time, upon For fs 


feiture of an bundred Pounds apeice. 
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Oftob.12, 1660. 


The Proclamation for Silence. 


The Jury called. 
Prifoners brought to the Bar, viz. 


Jones eAdrian Scroope , Thomas Scot ,Gregory Clement 
C »Uregory ’ 
John Carew. 


« 


Cryer. Sit Thomas Aleyn. Be 
Clerk, Sit The. eAleyn, lay your hand on the Book, looknpon 
the Prifonerat che Bar. 
Scroope./ shallenge him my Lord. | 
L.C.Bar That you may noc miftakeif you challenge in this man- 
ner, and do not joyn in your challenges,we muft try you feverally 
one after another; I muft cell youchecourfe of the Law, Ifone 
challenge one, and another challenge another, we muft fever, and 
goto Tryaloneby one. Call thenext. 
Sir Henry Wroth. 
Scroop. ehakenge him. 
eh L.C. Bar. Then we muft go on feverally, fet all afide bur | 
| Mr.Scroope , Mr Seroop, you may challenge particularly whom you ~ 
will youcome to 35. go beyondthat number, you will 
Jofe the benefit of the Law, 
Scr. Ideftre my Lord, that whofoever was challenged yefterday, 
may not be calcd again, 
Court. Neo, that cannot be, that isnothingtoyou. The Court 
d thereupon proceeded,and called 


Challenged, John Lifle, Nie,Raynton, Thomas Wynter, Thomas 
Frankelyn, Randal Nichol, fo.Kirke, Ambrof{e Sendamore, George 
Tirrey, who were all challenged. | 

Jury Thomas wiler, Hen. Marfo, Charles Pitfield,Chr. Ab- 
dy, Rich.Cheny, Tho, Bide, fo Smith, Richard Abel, Ralph Hal- 
fal, fo. Gallyard, Tho, Swallow, Sam.Starncl, were admitted and 

fwornontheJury. 


Clerk, 
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Cl. Ceyer, make Proclamation. If amy man can inform my 
Lords the Kings Juftices, the Kings Serjeant, or the Kings Attor- 
nev, before this Inqueft be taken between our Soveraign Lord the 
King, andthe Prifoner at che Bar, let them comeforthand they fhall’ 
be heard, for now the Prifoner ftandsat the Bar upen hisdelivery, 
and all others bound by recognizanceto give evidence againft the 


Prifoner at che Bar, let them come forth and give thesr evidence, 


orelfethey fhall forfeit their recognizance. 
Cl. Adrian Scroope hold up thy hand, you Gentlemen that are 


-_fivorn, look upon the Prifoner,and hearken co his charge, you fhall 


underftand,&c. upon this [ndidtment he hath plead nor gulity. 
M. So//. May it pleafe your Lordfhips and you Gentlemen of the 


Jury this Prifoner at the Bar ftands indicted for compafling and 


imagining the death of the late King of blefled memory. The 
Indiftment fets out, that tcothatend and purpofe the Prifoner ar 
the Bar did with others, aflembleand fit together at Weft minfter 
Hal) confulting uponhim, and ufurped anauthority to proceed 
apaindt thelife ofour faid late Soveraign & in perfuance ofthat our 


late Soveraign was brought tohis death. Thefe things are atledged 


in the Indi@ment as ferveral overtracts to fhew the treafon of his 
heart, which was the comnafling and imagining the death of the 
King; Compafling and Imagining are the words ofthe Statute, the 
of the Indidtmentis butas fo many overtacts, evidencesand 
manifaftations of that corrupt and wicked heart of his, by which he 
firt thought fucha thoughtagain(t his Severaign. Themanner of 


our evidence fhall be this: Before they could.com to accomplith this 


damnable defign it wasneceflary to meet ina traycerousaffembly, 


hcthey called the H; gh Court of Fuftice,that under the pageare 


try and mockery of that, they might pretend tomurder him bya 
fentance, and beforethacaffembly could cometo fit, there wasa 
Precept fer forch very formerlly to fummon them to fit. This Pris 
foner at the Bar is oneofthofe perfons, who under his handand 
fzal did fummon that Court to ficupon the life of our late Sove- 
raigsn. When the Court in obedience tothat fummons (as they 
called it )didmeer, they fate feveraltimes, and he among them ,; 
they did proceed wich a wonderfull impudence (as they had bepun) 
to pronounce fentence of deathupon our late soveraign,My Lords, 
this. Prifonerat the Bar was amongft them, and was at that Court, 


and gavethefentence. Whenthey had done,that they might com- 
| ~ pleat: 
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Pleat their villany, they made a bloody Warrant forfeveringthe 


head of his late Majefty from his body, and the hand of the Pri- 
foner at the Bar isto that Warrant alfo, and this isthe fcope of 
our Indi@ment. | 

Scro.My Lords, may I bave liberty to fpeak ? 

Court. If you do confefsthis which is opened in evidence againtt 
you, we fhall noc need to examine any Witneffes. 

Scr. Examine what you think ft, if 1 underftand chat worthy 
3 j Gentleman that fpeak laft,he faid chat my hand was tothe Warrant: 
for Execution; My Lord, ifI can fee my hand Ican tell, andI will 


not deny my hand. | 
Court. Shewithim, which was done acorrdingly. 


Scr. My Lords, I willmot deny but chat icismy band, butit is 
not my feal. 
‘Council. Cryer call Mr ALafferfon, Mr Krike, Mr Clarke, 
: Mr Carr,who wereallfworn. 


Mr AMafterfon, pray tell my Lordsand the Jury, whether you 
did fee the Prifoner at the Barin that which they called the High 
Court of Fujtice, fitting asa Judge uponthe late King. - 

Mr AZaft. My Lords and Gentlemen of the Jury, Ifaw upon 

the 22. or 22. of Jan. in the year 1648. the Prifonerat the Bar fit- 
i] ting upon the Genchas one of the Judgesin that which they called 
; the High Court of fuftice, the King ftanding a Prifoner at the Bar; 
I fay esther 22. or 23.BuclI fay particularly upon the 27th.day of 
Jan. 1648. in which the fentenee waspafled uponthelate King, I 
faw the Prifoner ac che Bar fitting uponthe Bench, inthat which 
they called the High Court of 
Coun. How did he demean himfelfwhen the fentence was read? 
Mr Aa. When the fentence wasread, it was by the Prefident 
( as he was called ) of that Court, faid tobe cheSentence and 
Judgmenc of the whole Court,upon which the Prifonerat the Bar — 
rofe up; my apprehenfion, ceftifying his affent. Alltheiraf- 
fents were taken fo and no otherwife tous that were as fpeGa- 


tors. 
Ser. J befeech your Lordfhips that I may {peak without offence, 


andanfwertothis. 
Court. Mr Scroepe, you may pleafe to have Paper, and pens,and — 


Ink, to take Notes, or to ask any queftions. 
Screape 


ity 
4 


Ser. My Lords, give mefeavetoask him thisqueftion, wherea- 


. bouts he did fee me fit in the Court. : 
Court. M, Ma. youhear the queftion, pray anfwer cotc. 

Ma. My Lords, I cannot particulary fay where ho fat, but I faw 
him in the Court, and ro the beft of my remembrance it was on the 
fecond feat on the left hand of Braafsaw. : . 

Scr. 1 would not give offence co the Courtinanykind, [am 


now pleading for mylife, I defire to take alittle liberty to ask this 


Gentleman, if ever he and | were incompany together that he 
- knowsme fo well. 


_ AL, For my part I do not remember Ifawhisfacebeforethe — 


fitting of that Court: If this Gentleman ask me if were everin 
his company, I? know not how I may conftrue the word Compa- 
ny: butI am furel never eat nor drank with him, | have feen him 


very many timesat Commites, more then twenty times figce that - 


bufinefs. 
Mr Clark called, | 
Conn, MrClark you have heard the queftion, did youever fee 


the Prifoner at the Bar in chat which they called the Higih Court of 


Juftice 
Mr Clark, do remember in the year 1648. | faw che Prifoner 
fitting in that which they called the High Court of Jufticeupon 
the Tryal ofthe King. a 
Scr. Aly Lords you may defi in examining witnelfes touching my 
bring. | | 
F Cort. Do you acknowledge you did fit in chat which they cal- 
led the High Court of Juitice, 
Scr. Tes, J fee st prowed, and (ee a Gentleman herein my eyes 
that I know very well, not aeny it. | 
Court, Did you fitupon the fentence day, thar isthe Evidence, 
which was the 27th. of famwary: Youare norbornd toan(wer 
me, But if you will not we muit proveit. Doyou confe%s thar. 


Ser. I do not confefs that 1 ftood up as affenting to the Sen- 
tencee Mr Clarkcalled.. 


Conn. Mr C’ark what fay you to that? 


Clark, I did not take particular notice ofhim that day, thathe 


food up, but thewhole Court ftood up to my apprehension, but 
J rook notice chat he wasthere then prefent. 


le ‘tm Mr Clark do you remember that you faw any ofthem 


\ 
A 
: 
a 
44 
E> 
pe: 
4 
| 
} 
‘ 
t 
We 
‘ 
| 
| 
f 
j 


(61) 

Cl. I did not take aotice of any that fate then, but all Rood up 
tomy thoughts. Mr Carr called. 

Coun. Mr Carr, cell my Lordsand the Jury whether you did fee 
the prifoner at the Bar fitting in chat which they called the High 
Court of Juftice, | 

Carr. My Lords and Gentlemen of the Jury, the 22.23. and 
27th of Jan. 1648. I was prefent when the names of that they cal- 
ledthe High Court of Juftice were called,and amongit others that 
“ - | were Judgesof that Court as was Printed in 
a Paper which I then had in my hand, 1 
Evidene. found the name of Mr A. Scroope, whol 
faw did chere fet andappear. 
4 Ser. I hope you will not take any Evidence from a Prinred Lift. 
| Conn. The manner of his Evidenceis, he faiththis, That he had 
Ue this Printed Paper in hishand when the names of that Court were - 
* m Called, and marking the perfons in that Paper who were prefenr, 


and that you were one of them who did appear. 
Scr. My Lord, I fhallnotdifpute in regard ofmy want of skill 
in the Law , the Lawfulnefs of bringing in any Paperin Evidence 
inte che Court fhall not defpute your Lordfhips+ Burby 
your favour, I do fuppofe there is no witnefs ought to ufeany Pa- 
per, or look uponany paper when he gives Evidence, but] fhall 
fubmitit to your Lordfhips | | 

Mr. Sof. Ask him che queftion without his Paper , but yet no- 
thing is more ufual than for a witnefsro make ufe of a Paper to 
help his memory. 

Scroop. The Gentlemen that {peak cannot hear him. 

Sel. We do not need his Paper in this Cafe, he willcell it 
withouta paper. Mr Carr {peak withour your paper. 

Carr. My Lords, upon the calling of thole chat were Judges tn 
thac Court which chey calied the High Court of Juftice chen fic- 
ting this Gentleman the prifoner at the Bar did anfwerto lus name 
then called | | 

| Scr. Did you fee me ? 
Carr. | heard you anfwer, and faw you. . 
Scr. | pray he may be asked where abonr I fate in that Court. 
Coun. Mr Carr you hearthe queftion anfwertoit. 
Carr. 1 am not able particularly to tel! now,it being many years 
Scr. My Lord, obferve of what value this Evidence am 
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never wasinhis company , Ido. notknow thareverhefawmein 
his lite: I befeech you give me leave to plead for myfelfinall & 
humblenefs and modelty my Lord. 
L.C. Ber. Notice is taken of it Mt Sereop,God forbid you fhould 
be debarred of tt. 
Ser. 1 fay he comes in with evidence of a Paper he heard 
name called and markedit: Itis ftrange chat a Gentleman whom 
1 never faw, I know not his name, nor! do sot think he knew 


my nagpeifhe had met me. 
L.C.Bar.1 told you that was laid afide, and youheardhim 
{peak viva voce without a Paper. r: 


Coun. Mr Kirke did you fee the Prifoner at the Bar inthat | 
Court which they called the High Court of Juftiee for Tryal ofthe 

Kirke. My Lords and Gentlemen of the Jury I did fee the Pri- 
foner there, and I did wonder to feehimthere, which was the 
reafon Itook the more fpecial notice of hisbeing there, 4 

Scr. Pray my Lord let me intreat one thing before he fpeaks 
that your Lordfhips will be pleafed to fpeak to him to give in his 
Evidence with out any {peech. 

Conn, Howcan that be? Canhe give Evidercce without | 
1 befeech you my Lords give meleave to fay this, let him 


give in his Evidence in plain words withoutany {peech. ) 
L.C.Bar.Mr Scr. he muft be excufed, there are Circumftan-' 
ces inducing which are as much asthe principal, thisthat he lrath | 
faid is very material, faith he, I did feethe Pirfoner atche Bar & 
there, I didnotexpetic, and wondered atit, and therefore cook’ 
= more notice——— Let him goon, ask him what queftion you 
Scr. My Lordi fubmir. 
LC.Bar. Mr Kirk you muft {peak the truth, and the whole 
truih, goon. | | 
Kirk, | fay as I faid before, I faw this Gentleman fittingin that Wa 
which they called the High Court of Juftice, and I did therefore 
wonder atit, becaufe I did not expe@ him there: I came to know 
_ him formerly as he was called Captain Scroope. 4 
Coun. Goon. | | | 
K. And as] faid before, [fawthisperfon, this Prifoner at the 
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(63) 
Bar, fit amongft the reft of thofe perfons, Judgesas they called 
themfelves of the High Court of Juftice for che Tryal of the King, 
I did more particularly take notice of this perfor becaufe I did not 
expect him there: I knew him formerly uponthisréport, being 
an eminent man, by che name of Captain Scrocpe;and at that time 
was an aflociate of one Captain Vivers and Captain Wingham, I 
had not {cen him fome years before this bufinefs, and feeing of him 
there! d:dthe morc particulsrly cake notice of him, | 
Scr. Have you done Sir? befeech your Lordthip ask him what 

imployment he had there himfelf when he faw me there. 

K. My Lord] was there tohear the Tryal. 


L.C. Bar. Mr Scroope {am not willing you fhould have any thing 
ofincerruption unlefs you refle& upon any perfon, cthatconcerns 
® not you Mr Scroope , do not think it will be for your advantage, 
=. norisic properfor you to ask. 

Scr. Inalihumblenefs I do fpeakit to your Lordfhips,chat your 
Cordfhip will pleafe to confider that if he had any imploymentin 
that bufinefs himfelf, how fica witnefs he is againft me. 


Court. Much fitrer. 

Scr. be fol havedone, | | 

K. My Lord, I wasthere only as a fpe@ator,I went only there to 
fee and hear what was there to be feen and heard, F {tood there 
and took Notes in CharaGers of the proceedings, and feveral o- 
thers with my felf didthelike, and we compared them togecher, 
that was all my bufinefs ac chat cime,and I faw him fat thereche 27. 
day of Jan. 1648. which was the day of the fentence againft the 
King, | | 
Ser. Where abouts did you fee me fit there? 
eK. It is not I chink imaginablethatany perfon fhould be able 
my after fo many years, poflibly to fay were any perfon fate, burto 
Oy the beft of my remembrance you fate upon che fecond bench nexe 
the Prefident: Buc I dare not be pofitive in char, I dare not juftitie 
© it upon my oath, it js but my remembrance. | 
4 Here Mr Scroope talk to one that ftood near him. 
LC. Bar. Wemutt defirethatof you Mr Screope,that you will 


¢ 


ee not (peak ro any here buc what che Court may hear. 
Scr. | fhallobferye your commands. 
Mr Costmore{worn: 


Coun, Did you fee the Prifonerat the Bar fitting in that which 
| they. 
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chev called cli His fujtice, asa Judge upon the King? 
Coit, (ee him. 


Conn, Wika, what day ? 
Cait, 1 cangor name the day, I waschere three dayes of their 


ficting, chere | aw him once or twice, once Lam lure, 
Ser, Whacday ? 
Coit. | cannocremember. 
Corn, Did he fit chereasa Judge upon the King 2 
Cut. Hefaceamongt the reft as a Judge. 
Ser. Give me leave to ask bim where abouts he faw me fir, 
Coun. Where did vou fee him fic? 

cannot remember the place, he was AMon, them, faw 
him enherone ortwo dayes, there wasa great company of them 
cogeiher. 

Tie. Mr Nutley, did you fee the Prifoner at the Bar ficcing ia 
that which they called che High Court of Juftice ? 

Nat. Ificpleafe your Lordthips, I wastherein the Court thofe 
four feveral dayes that chey fatein Judgment, I heard the Prifoner et 
at the Barcalled by hismame, Idid cake notice he was there, my 

1 chinkthe was there twice or thrice to my remembrance. i 

Coun. Canyou tell what day, whether the 27. of Jan.1648. a 

Nut. 1 cannot fay pefltively but to che belt of my remembrance 
he was there, hat was the laftday when Judgment was given. 

Mr Baker {worn. 
Comm. M. B. what fay you, did you fee the Prifonerat the Ban 

- fitting in char which they called che High Court of Juftiee ? 
Ba. Yes,| did fee Col. Scrrope on Tuefday the 23, of Jan. 
very particularly ftand up and anfwer to his name. 

Coan. M. Coitmore are you acgainted with Co!.S crops band? 
Coit. Uhavehad feveral Letters from him, 
Conn. M, Scroepe, have you a mindto fee the Warrant for (um 


moning theCourt ? a 
Scr. \defire to feeit, Ido, not remember] fet my handtoit, 
Cexrt. Shewit him. It being fhewed him. 


Ser, [cannot fay it ismy hand. 
Conn. Ic is too true, we fhall prove it to you. _ 
Court. Shew it to M.Coitmore. 

Scr. Be pleafed to let me fee it once more, which was 1th 
fhewed him: ‘I ruly, My Lord, 1 will fave him the labour. 


4 
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You do achnowledgei if was your hand 
Ser. I’le fave him the labour , for F confefs1 do notlove mes 
fhould be put to there oaths more ‘then needs. 
Here likewife the Warrant for Execution was read. 

Coun.My Lords,we fhall conclude onrevidence with Major Ge 

neral pa the Lord Mayor Ele&, | 
7 be Lord Elett (worn. 

Conn, My Lord, be pleafedto tell my Lords what difcourfehath. 

lately paffed between the Prifonerac the Bac and you, concerning 
the Goth of the King. 

Lord Eleft. My cords, upon fome oceafion I was accidentally 
at the Chamber of the Speaker, there ] met this Gentleman whom 
indeed I knew nor; he told me whe he was, and when] underftood 

who he was, I faid to him ( or words tothis purpofe, 1 cannot | 
cell che words ) becaufe! would nordiftafle him, and fayy ow have 
done this, therefore I put it thus : pe have done this, Whate fad 
cafe havewe faid T brought this Kingdom unto ? Wh ‘faith he? * 
fee, faid I how it is ruined now the King is murthered,c+c. Sait 
ome are ‘of onc opinion, and fomeof another. Sir, faid 1, do 
chink it was wel done to murther the King faith he, vill not 

purpofe. 


tnake you my confef Sir, it was mueh to 

Coun. When wasthis fpoken? 

Eleé,Truly 1do not know theday,bucit wasthac day chas 

Sir H, Ad, himfelfto the Speaker, it wasfince the coming 

inof the King, 
ia 


M. Sell. Neither time, nor the hard of God appearing 
bufinefs , nor the condition he wasin, was ever able to bring this 


Gentleman tobe forry for his offence , but we do not giveit as any 
evidence of his crimes: You have heard the Prifoner confefle the 


cwo Warrants you have heard by feveral witnefles produced that 
he did fic in that which they called the High Court y- uftice, by 
three, that he fat particularly on.chat the day of 
their Judgment, you have heard how bath had, 
by his Declaration tothe Lord Mayor Eled, 

Scr. J hope new that you have beard the Evidence again me that 
will give me leave to make [ome defence for my fe tho 

L.C. Bar, God foshid other wife, butthat yo: thoujd have free 
liberty. 

Ser. Lords, tkongh my bath not beenin che 
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f the Laws.and therefore I have agreat difadvantage, when there ~ 
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 teris wherein you defire Counfel,you fhall have your anfwer. 


net of the Parliament notice of that,and that which war 
done in the High Court of Fuftice , it was done by a Commiffion . 
from the Parliament, My Lord,it was that Authority which 


wy of the generality of the Nation (ubmitted to. My Lord, having 


Lorafeips to do me the favour, if 


if Ihave not takenit ariphe cell 


[66] 


{uch learned. Gentlemen a6 thefe are to plead again. 


me. I maft 


I would not undertake to juftifie the 
perfenthis I umbly entreat if it may be granted, that I may bave 
fome time given me and fome Counfel, that 1 may anfwer matter of 


LC. Bar. M. Seroop , if you have any thing of matter of 
Law , for which you would have Connfel , you muft alledge chat a 
matter firt. theufe of Counfelis onely toputincertainty, what: 


“you have of matter of Law, and then the Court and Judges mutt . 7 


judge of it. If you have matter of Law,you mult cell whacitis; if 
it be matter thar thereis caufeto over-ruleit, thereisnocanfeof & 
making further ufe of Counfel. If one be indi¢ted for murther,. 

he comesto Tryal, hewill fay, [have matter of Lawre 
plead, Whatisthac? That Murther is no felony : Do you chink . 
Counlel willbe admitted in this ? If fou do‘alledge what chis mat. 


Scr, Aly Lords ,as well Lam able to doit I foak doit. my Lord,. 


then, I will mot fay it was [o,becaule I would not give offence. it 
wat that Authority then which was ‘ercodnted the Axthe- 
rity ef the Natson, andthat Authority, My Lord,that a great ma- 


reecivea A command fremthat Authority, what ] did wasin obtdi- 

emcetothat Authority: My Lord, have net hadtimeto comfider of 
pbeferbings, becanfe Ihave been far thefe fix weeks time fout upa 
‘elofe Prifoner , and that I could meisher come at Counfel nor any 
thing elfe, nor to get any thing te prepare for it , therefore ¥ defire 


| on [ee any weight in it.tolet 
we baat time affigned me.” fe 


LC: Bav. Haveyou done Sir ? 
Bar, Then take it,this is the effe@.of what you have faid,” 
me fo; You fay you juftifie the J 
That yeu were not of the Parlia- fi 


ed though net your Perfon , 
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“meat; That what was done,wasby Commiflion fromthePatlas 
ment: Bepleafed not tomiftake me, fay youfaid this? 
That that which I have to pleadin juftification of it, Ido rot fay 
that I juftifie my felf, bucthat whichI have to md is for juftifica-” 


tionof theFac&t: Iwas firftno contriver of thebufinefs, And) 
then fecondly, I did it by vertue of the Command, and in obedi~ 
ence tothe Authority of the Parliament : that that Authority wae 
then accounted the Supream Authority of che Nations, and that’ 
the Generality of the Nations did fubmit to their Authority, T 
think I have repeated all you havefaid. Then Mr.Scoop you mutt 
know this, Thatthere is nocau‘e at all why Coutfel fhouldbe 
given for what you {peak, I profefs irrather tends tothe aggra-’ 
vation chenextenuation ef what you did. Firft,youfay you-didit 
by Auchority of Parliament, Jam afraid you have been miftaken’ — 
aswell asothersby-the word Parliament, what dothchat mean? 
I am fure you and every one knowsthat tiiere was not one Prefi- 
dent ever heardoftillthis, Thatche Houfe of Commons fhould 
take upon the Legiflative Power, and make fuch an A@as' 
this was,there wasnocolourforit, Thenfor menupontheirows’ 
lacads never beard of before, and againft the Liberty and Freedome” 
of the People,that they fhouldcall it the Parliament when there was” 
but 46 face,whereasthere was above 240 excluded,& how you caf * 
call thisa-Houfe of Commons isa great wonder tomes bat{ tell 
youthistake itfor granted, thacif they were the moft 
Houfe of Commons that couldbe: Did ever che Ho-*eofCom-’ 
mons before this fingle A&, take upon them the Legiftitive Pow- 
er without the Lords: theA@sare begun inthe Cotanions 
Houfe:, when you have done,ifcthe Lords do not pafsitit,isa bor- 
tive, ifitbedoneby bothHoufes, thereought Ro 
fent: Burthe Lords had rejectedthisAG , ‘then they muft 
upon them thefe 46 men, whereof Ido belieyethere wasnota+: 
bove 25 or 26 menthatdid vote this, and thismuft be caHed the 
Parliament, theCommonsof Exglaxd. 1 would fain know whe=* 
therany,man hath heard. thatthe Honfe of Commonsteoktipen” 
them the, power before thisA@. thishach been” 
over-ruledinthe like Cafe, and {thall fay no moreroit.. "Whar 
isthe Oathof Allegiance? isit not thac you would déefendrher 
King, his Rights and Liberties, ‘Againft all 
cyer? I¢was not only againgt (as wouldshaveds xe 
| - bur 
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butthewordis, or etherwi/e: They brokethe oath of Supremacy: 
which was, That the King was the SupreawGovernomr of thefe + 
Nations : They forore that they would maintain and keep all pri- 
viledges, Immunities, Preheminencis , annexed tothe Imperial 
~ Grown of this Realm; there is difference between fome Crowns — 
and Imperial Crowns, An Imperial Crown it wasthatwhichwas 
not to be touched in thePerfon: Wedo not {peak any ching of 
the abfolute power of the King, for you fec Hecannot Judge 
concerning the death of his Father but by Laws. Whenyou 
{wore this Allegiance, all thofe Members tobreak all thisacence, & 
This would be fo far from having any colourof Authority, thache @& 
that jultifiesiz, juftifies ic the light ofconfctence and Laws: 
¥ou fay you did it by Commandment fromthem , He thatdoth 
a. command by fuchan Authority, itishisguilc: Our Law books | 
fay, That ifa Court at Common Law exceed their Jurifdictton in 
that Cafe , he that obeys that command is punifhable. Inthe | 
Court of Common Pleas, ifthere be an appeal there for Murther, © 
itis only proper tothe Upper Bench , and therefore if the party-be: 
condemned, fentenced, and executed thereupon, the Executioner 

@ that Cafe is guilcy of Murther,for obeying that Authority which | 
gvas indeed no Authority; Andtherefore whereas you wuuld go 
about to juftifiethe Fa@, becaufe you did it by Command of that - 
Avwchority , that isan Ageravation , That when men fhallaffume 
an Authority which isa Devilat the noonday appearing without 
Vizors,, fhall affume an Authority never heard of before, 
Ifmen will countenance their Ads by ofthem, itisan 
Aggravation, We have already Declared this in the Cafe of the’ 
Prifoner yefterday., We are all fatisfied in the Lawin that Cafe: 
Ic isfoclear a point ia Law,that my Brethren here and we did over-_ 

ruleit yefterday in the like Cafe, andfowemuttnow, andthope 

thatall do concur in this opinion that hath been delivered. 
Kord Fineh, 1 hope all do concur in this opinion delivered by 
4 Lord Chief Baron: You .fhelter your felf under a Command 
of the Houfe of Commons , But let me tell you and ali the 
world ,| That if the Houfeof Commons (let it have been never fo 
compieat )had given a Command, ic had beena ching no ways jufti- 


fiable, che Juitificarien is an Aggravation. 
Ser, My Lord, I do fee that every thing I peak thoughit be 
Len shechearing of my {clf from your ik opinion,y fee it te taken in aw 


| 
| 
| 
| 
| 


fense ( Ehumbly befeech pardon for the E 

crave your Lordjbips pardon, But my Lora, Ifaythu, If lhave 
been mifled Iam not a fn le perfonshat havebeen mifled. My Lord, 
[ay, ( but Ithink it doth not become me to fay [o Wher I fee 
fs 


a great many faces at thu time that were pe aswell as my fe 
But that Iwill not infft upon: I faythis, That Lhope an Errepr in 
Fudgement frallnot be accounted Malice, or an Erreir of the Wik: 
Truly ( my Lord) Inever went tothe work with a malicions heart 
kumbly dchre your Lerdfbips totake novice That I never bore 
any malsceat all againg Ms late 
L.C.Bar.Mr Scroep have you done? 
My Lord, I do befeech your Lordfitto take motice, That 
an Errourin Judgement isnot an Erronr inthe will, 
L.C Bari Mr Scroop , | am very glad co hear you fay fo, 
But let me tel] you what the Law-faith, The Law inthisCafe 
"creates themalice. If amando ofthis nature, that may, be 
fome kind ofexcufero God, but towdrds man you are tolook to 
the Fa&, the Law implies the malice. Iftherebe any thingyou 
will fay in the Bxtenuation ofyour offence,we will be very gladto. 
hear thet may tend to your help. 
Ser. My Lerd, Ther one Evidence comes imagainft me, that 
I confe/sthat Iam very forryte fee, and my Lord therewas a 
Saying st by my Lord Mayor Ele: Truly bess aworthy Gentle- 
man, but I defreshe Lord may forgive shat which he bath poken 
Truly my Lord, J did never intend anything in thu, hesther can I 
direitly remember thas I [pake theft. words direltly, amy Lord 
Mayor Ele& doth frak: Ide beleeve my Lord Mayor cannot very . 
well remember them himf{elf, for befaith, Sofar at be can remem- | 
ber: I muft confe/sshat when I wasthere,and bad ascord-— | 
ing tothe Preelamation , that [wch difconr[e fomewhat like it was. 
raied, not of my precuring , I did net procure she Dicourfe, I 
| 


verintendedthe fuftification of the Fatt, but it was my sll 
that | foould mect with that worthy Gentleman te much dif- 


L.C. Bar. Mr Sereop, my. Lord Magee Eled faith no further 
thea this, Sofar as be remembers, and the. wordsthat you. : | 
» That fome are of one opinsen, and fome areof. a | 


fay were thf 


ther. | 
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Charles the fick, you fee there are feveral things in this tn 


70) 


no there war no bedy there, 


L.C, Bar. Have youany thing more to fay for yourfelf. 


Ser. My Lord, ifyour Lordfhip do over-rule it fo thatI may not. 
‘have Counfel,] have little more to fay. 
“L.C.Bar. You have heard the fence of the Court in that parti- 


cular,you cannot have Counfelallowed you as to the matter you: 

Sere. | havedonebut only this, My Lords, I know not whether 
it be feafonable co mentionit, I caméin upon the Proclamation, 
and My Lord, by means ofthefeunhappy words that have been 
reported of me iuthe Houfe of Commons, whereas before I was 
no excepted perfon, I cameto be excepted, and upow che vety laft 


day of the pafling thac AG, I never was excepted before the very 


\aliday: Lbefeech you cake notice: of this, 


L.C. Bar. M.Scroep, That is a thing chat ts nocbefore us, but 
there will bea propertimetoconfider of itin another place, chat, 


is nothing co the tryal have you any more to fay Sir? 

Ser. No, My Lord, Willyour Lordthip pleafe co let me fpeaka 
wordtotheJury. =. | 

L.C. Bar. Uf you fpeak to the Court, the Jury will hearic. 

Ser. Truly my Lord, This! do perceive,chat I am uuder a very 
great prejudiceas tothisfad, Ic hath beenthe cafe of many Gen- 


tlemen befides my felf, Idefire chat chefe Gentlemen would take. 


my cafeinto confiderationas they wouldtheirown, and Idefire 
thacthe Lord would give chem direction thar they may dothat 
which is according to Juftice and Mercy ; that is all] haveto fay 
Bar. You Gentlemen that ate fworn of this Jury, you fee 
the Prifoner M. Scroop, hath been indi@ed for Magining and com 
trivittg’ the deach of his late Majefty" of bleffed memory, King 
| | @imient 

mag and compafling the death of rte, 


the chat is ‘the 
xin Inthe 
this 


fact roproveitarebut theevidences of thar imagination, if any’ 


ome of them be proved to you itis fulfi¢icnt, theohe' is 


pination.’ "The Ymaginarion is thé Treafon, the mateetsof’ 


4 * 
| 
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you,that fomewbat faid to him but I caunet own that I faidhife’ 
words, My Lords, He ss 4 worthy perfor, donot defire to [peak any’ 
thing to degencrate im the leaft hind from him,it is but brs yea wy 
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| | 
and meeting together how to U7 im todeath, che other fitting 
and affuming Authority to bring him to Tryal.Then you havea fen 
tence by tbe Court to put the King to death thereupon, Afterwards 
he was put to death, any one of thefe matters are evidence enoug)h 
for youto provethe Indi&ment , for though the Indi&tment con- 
cludes that fo they did imagine and'compafs the death of the King, 
and thac che King was put to déath in manner and form asafore- 
faid, themanner and form aforefaid goesto this, “16 theimagi- 
nation of theheart, for the Law did noc think any ene would put 
the King rodeath,they thought ic fo high acrime, they thought it 
not convenient to bring it into theStature. But the compaffing ard. 
imagining the death of the King is madé Treafon : Then roapply 

_ it, this fad tothe Gentlemen, it appéars to you here by rhe proofs 
againft him, Here is M. A¢aferfton he {wears he faw him fitin 
that pretended Court,there was your evidence of the firft, the firft 
was their meeting together , and of the fecond too, They did af- 
fume Auchority upon them ;: and he fwears further to the fenten- 

_ cing, that the Prifoner was there. Here were the three overt ads. 
all preved. He confefles hedid fign the Warrant for pytting the 
Kingto death: This without any wirnefsat all, wasa fufficient 
proof,a proof of proofs. The other Witneffes you hear what they 
fay, you hear M. Kirke, Clarke, Netley,’ fear all to his 
ficting there. Iristrue, whenthis comes tothe particulars where 
hefate, youmuft remember it was twelve yeers whewa man: 

fecsa mixt number of about eighty perfons itis impeflible aman 
fhould be able to anfwer this particular after twelve years.where 
fuch a one fate : but you may fee by his fentencing what he did, 
They all witnefs they faw him. pofitively:, "and-one tells you, he 
wondered he faw him there, and indeed it might: be a wonder, for 

M. Seroop (to give him his right) was nota ‘perfonas fome of the 
reft , but he was unhappily ingaged in chat bloody bufinefs, 1 hope 
miflakenly,, but when it.comesco fo high a crime as this,men muft 
not excufe themfelves by ignorance, or mifpuided confcience. As 

tto Ged for this horrid murther of the King but 
here is no excufe or extenuation before man;' there may be T fay 

beforethe Lord. You fee the proof is full againgt this Gentleman, 

as full as may be, witnefles faw him fic, and he himfelf confeffed he 

figned the Warrants, I have no moreto fay to-you, but Gentte- 
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Nicholas Raynton,T bo.Winter ,Rich.Cheney, 
Rich. Abel, Themes 
all 32. | 


‘ 


men yo 
from the Bar, bnt I leave ic to you. 

Ser. My Lord —— 

L.C. Bar. M.Seroop if you have any thing to fay, when the Ja. 
ry have brought in their Verdié, if you will fay any thing for nis 
ter of mercy,the Court willhear you. 

Scr. I thank your Lordfhip. 
| The Jury went cogether, and prefently fetled 

in cheir places. 
Cl, A. S. bold up thy hand. Look upon che Prifoner, How fay 
you, is he guilcy ofthe Treafon whereof he = indicted and 


a fee whatitis, I think for mater need not 


hath been arraigned, or not guilty ? 


Fary, Guil 

Cl. What Goods and Chattels, rc. 

Fury,None that weknew. 

L.C.Bar. If you willfay any thing the Court will hear you. 

Ser. 1 have no more, My Lord, bucrefer my felfto thes hono- 
rable Court. 

Clerk. Set C arew, The. Scot, Tones, and Gregory Cle- 


ment to the Bar, who were fet accordingly , and peing commen: _ 
ed, chey feverally held up their hands, 


Ci. Thefemen that were laft ealled ec: 

Sit Tho. Aleys, lay your mand on the Book : Look, oe, 
Carew. Ickallenge him. 

LC. Bar, Are youall agreed as to your Challenges. 
Prif.No,my Lord. 


L.C.Bar. Then we mutt doas before, fever you, and go totryal 
lec M, Carew ftand acrhe Bar,  & 


feverally take thethreeaway,a. 
Challenged, Charles Pitfield, Wille. Wil. Smiths, Rich. 
Ridtr, Edward Rolph, ames Shercroft. Tho. Uffman, Francis Beal, 
Will. Whitcombe, Samsel Harrss, Nicol of Finchley, George 
Rigth, The.Fraen, Ab. Newman, Tbe. Blithe,Wil.Vincent fames 


Hat fel Jobn Galliard, 23. 


Jury fworn, Robert Clarke , Thomas Grover, Rich. Whaley, Sam. 
Fobn K erk, 
harris, George Tirrey, Thoma Swallow, in 


man can inform my Lords the Kings Juftices 
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(73) | 

Cler. Carew, hold up thy hand. 

You that are fowrn, look upon the prifouer : You fha'l under- 

Sir Edw.Turner. May it pleale your Lordfhips, our Hue and 
Cry ftill proceeds againft the Murthereis cf our late Soveraign 
Lord King ¢ barls the Firtt of bleffed memory, and this Gentle; 
man the prifoner at the bar isapprehended as On2 among others 
for fhedding that precious blood. Gentlemen of the Jury, he 
ftands indicted before you, For that he(I cannot exprefs it better’) 
not having the fear of God before his eyes, but being feduced by 
the inftigation of the Levil, he did imagine and compals the death 
of his faid fate Majetty. In profeci.tion of this, Gentlemen, there 
be feveral chings that are mentioned in the Indi¢tment, which are 
the open atts to difcover to you thefefecret and private imaginati- 
ons. He did meet and confult with divers perfons touching the 
death of the King, that did ufurp and take upon them to exerciféa 
Power and Jurifdiction to ery the King 5 and finally moft horribly 
put him to death. The Treafon by the Statute of 25 Edw.3. and 
which you are to enquire ofis,the imagination and compafling the 
death of the King, the ret of the Indiftment are but particulars co 
prove that he did fo imagine and compafythe deach of the King Jf — 
we fhall prove thefe or any of thefe facts, you have then fufficienr 
to convict them. There was a thing they called a High Court of 
Juttice chat was fet up, wherein they did intend to ery’our late So- 
veraign Lord, and a Preceptmade, and'that under the hand and 
feal of the prifoner at the Bar amongft others for f{ummoning and 
coavening that bloody Court, where (among the rett of the Mif- 
creants ) the prifoner atchebar did Lit and had coitidence, nay 
impudence to pronounce Judgment againtt his Soveraign. In this 
he refted not, but he among them fet his hand and fealto that 
bloody Roll or ‘Varrant for putting him to death,which accord- 
ingly was done,and to thefe feveral open acts we fhall calf out wie- 

neifes and fo proceed. | 
M. Mufterfong M. Clark, and M. Kirkefworn, 
Coun. M. Mafterfon, look upoa the prifoner, did you fee him 

ficin chat they called the High Court of Jiuttice? : 

cheif Raron,Mr.Carem, ifyou will nave pen,ink and paper, 
you may have it, pray call f6r it. : 

Carew, l have no need of it. 


| Conn. 
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| (74) 
Coun. M. Mafterfon, did you fee , Gre: 
Ma. My Lords,and Gentlemen ofthe Jury, | was prefent at that 

Affembly which they called the High Court of Juftice for tryal of 

the King, upon the 22, 23, and 27. days of F27.1648. and there 


I faw the King ftand a Prifoner at the Bar. I {aw this Gentleman . 


the Prifoner at the Bar fit upon the Bench in thac Court as one of 
his Majeliies Judges, particularly upon the 27 day of Fan. which 
was the day of fentence, faw him fitting there. 
Coun. M.Clar’., you liear tae queition 5 Lo yo iremember that 
you faw the Prifoner at the Bar titting ine rat which taey called the 
High Cow: tof Juttice: 
Mr.Clark, | remember 1 faw the Peifoner at tie Bar fieting in 
that which they called the High Court of Juitice, for the trial of 
thelae King, andparticulaly | cook notice upon the 23 and 27 
of Fan. 1648. that hewas prefent. 
Coun. What wasdone wpon taat 27 day ? 
M.Clark. Tne 27 day the late King was fentenced todeath. 
Fury. Whatis your name Sir ? 
Coun. His name his Wiliam Clark. 


Coun, M. Kirke, what fay youto the former queftion tonch- 
mg the prifoner, hisbeins atthat which they called the High 


Court of Juftice. 


Mr.Kirk, My Lords and Gentlemen ofthe Jury, Iwas prefent 
atthe Tryal of lis late Majelty of bleffed memory , 1 faw that & 
Gentleman the Prifover at the Bar feveral daysthere, parcicniar- | 
by the day of the featence, which wasthe 27 dayof Fan. 1648. 
when the [eritence was pafledhe rofe up aflentingtoit. Thenthe 
Wairant for femmoning that pretended Coure was thewed to 


M. Kirke. 


Conn. you believe that hand be the hand of M. Fo Caren 
pruioner at tae Bar. 


K.My Lords,1 do believe it tobe his hand, I have feenhis hand ‘J 
to feveral Orders, and being very well acquainted with his hand- a 
writing,! believe it to be his haid asmuchas any man can pollibly @ 


be another mans hand. Taen the Warrant for execution of the’ 
King was likewile fhewn him. 


Cown. Is that the hand alo of the prifoner at the Bar? 


K. Itisthe fame hand, my Lord. 
Comrt. Was Mr.Carea a member of the long Parlirment ? 
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XK. Yes, My Lord. | 

Conn. Had you occafion to be acquainted with hishand# = 

K. My Lord, I have feen him fer bis band fevetal eimes to Or- 
ders and other Papers. 

M. Farrington {worn. 

Conn. Do you know (the Warrants being thewn him) thofe 
hands ro be the writing of the Prifoner ar che Bar ? 

Far. My Lords, really 1 believe thefe are his hands. 

Cort. Are you acquainted wich his hand ? ae 

Far. Yes, My Lord, and I do believe thefe to be his hand-wri- 
cing, I did nor fee him writ them, but fo far as poffibly aman cat 


anothers writing, I do believe chefe to be his 


Court. 1f you willask to feechem,you may fee them M, Carew. 
Ca Pleafe you to go on. Here they were both read. 

Coun. May tc pteafe your Lordthips,we fhall not need to trou- 

ble the Jury ary furrher, we have proved chat the Prifoner did 


Warrant for fummoning that Court of Injufticesthat he 


face there and fentenced che King to death among other, and chat 
he figned the Warrant for execution: ig 
L.chief Baron, M-Carew,you have héard the evidence you may 


pleafe to {peak what you chink fic foryour Self. 
Ca. My Lords, che crimes chat are here laid co my charge tn this 


Indi@ment are Treafon and Murther. 
L. chief Baron, 1 would not have yeu to be mif-informed jit is 
Treafon onely, but ie carries che other inwithit,Murcher. __ 
Ca. Becaufe you fay itcarries che other inclufively. | 
L. chief Baron, It doch, thecharge is the compaffing and ima- — 
sining the death of the King, the other is but evidence. 
Ca. Then the thing that I ftand upon before the Lord, and be- 
fore you all, I fay before che Lord, before whom we muft all ftand 
and give an account ef this action which is a very great & weigh- 
ty one : And whereas it ischarged there, for Ifhall notcroubdle _ 
you with many words as to che particulars,or as te the proofs;bet 
fhallingeniouflyacknowledg what thetruth is,and how farIcan 
believe ir,&therefore I fay asto the begining of what was charg d 
by the Council, and according to thecourfe of the Indi€tment, | 


thar what was in thole things that it was not having the fear 


of God before mine eyes,but being moved by the Devil, and that 
it was done witha Trayterous, Malicious,and Devilith heart, - 
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(76) 
all thofe things mentioned in the Inditment: As forthat Jeanfay 
in the prefence of the ord who is the fearcher of allhearts, that 
what I did was in his fear;and | did irin obedience to his holy and 
righteons Laws. | 
Here the people hum’ d-- 

L. chief Bar. Go on, he ftancs for his Life, tet him have liberty. 

Cg. Itis part of my charge not to have the fear of God, ce. I 
did fuch and fuch things. I hope 1 may have liberry. 

L. chief Bar. Goon, you fhall not be interrupted. 

Ca. \fay that ididic in che fear of the Lord, and I will begin 
with that,and confefs ingenioully thetruch of it. When this came 
into queftion, there was an Ordinance brought in to try the King 
where my name wasnot as one of the Judges. There was another 
afterwards, an Act which I fhall mention upon what ground by 

what that was, and that Act was brought in and commit- 
ted, and narics brought in, and my Name was not brought in,and 
fo atterwards my name was put in,and feeing it I did ftrike it out: 
After the Committee was up] told themIdid defire to be excufed 
in fucha bufinefs. | have told you how,wherein, and the ground 
that I did it,which I fhall leave with the Lord,in whofe hand your 
and my breath,and all our breaths are and therefore when it was 
fo I did becaufeof the weight of it,as being a very great & f{pecial 
thing,and fo I was very unwilling becaufe of there being enough 
which I thought had more experience every way for great a 
concernmentas that was to betmployed rather then1, yer being 
fatisfied with that Authority that did it;This is to fhew you how 
that had the fear of the Lord,and did weigh the things After 
that,when the Bill was brought into the houfe my name was put 
in there with feveral others, fo I came to bein ; and what 1 did. 
it was upon thefe two Accounts: Firft in obedience(as Itold yor) 
to theLord, which was the cheifrhing : And in obediencetothat 
which wasthea the Supream Authority of this Nation;and there- 
fore I fhall mention thefe grounds very brcifly, becaufe indeed the 
things that are controveried here at this time, they have been con- 
troverted in the face of the wholeworld in feveral Nations; and 1 
the Lord hath given an an{wer upon folemne Appeals, to thefe. & 
things 5 fhall cherefore mention them very briefly becaufethey 
have been publique. The Declarations and Remonflraxces that 


bave paffed between the King and Parliament concerning the be- 
ginniag of the Wars cheif 
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L. chief Baron- Mr. Ca-I would be very Joth to interrupt you; 
But! (ce what courfe is rakea,and che peoples eyes are upon you: 
You fees delays, and againft che courfe of Prifoners you fay you | 
wiil confefs; bar you do confels the Fac after you have {pent the 
time. And all che Witneffes are heard for this that you fpeak of 
‘now; you go about co ju'Tifie as in the fear of the Lord, or any 
thing of chat nature, that wecannot allow of ; but we do allow 
you co fpeak and give the heads of what you will fay as to the 
matrer of Fa&sbut co hear you make difcourfes and debates which 
are a juftification of a horrid and notorious Treafon, we cannot 
hear it ; we ought not co hear the maintaining of open Treafon ; . 
cannor hear you to {peak chat upon your opening, which is Trea- 
fon: We are willing that you open the heads of what you have 
tofay ; weareupon ourconfciences, and to appear before God 
- for what we do,and foare you too;but remember the Devil fome- 
times appears in rhe habit of an Angel of lighr. 1f you willcouch 
your matter in a few words, the Court affords you liberty which 
isindeed beyond the ftrict Rules of Law. : 

Ca. You/Say you fit here bythe Laws of the Land, and are [worn 
to mainta'n the Laws. We ought not that we foould plead to this 
Indifiment, for what we did wasby an Abt of Parliamen:. 

Court. Pray ‘ir this muft nor be let fall without reproof, or 
rather punifhmenr. & 

Ca. I believe there is no | 

Court. Sir, We know the A@ of Parliament as well as you and» 
moft of the ftanders by: You goupon a falfe ground, there was 
no fuch A& of the Supreme Authority as you pretend to; thefe 
are but Phantafms of your own brain, and muft not be fuffered; 
thefe things have been controverted and decided many atimea- | 


gainand again. | 

Ca. I defire to bave time tof{peak how it was begun andcarriedon, 
orclle bow fhall l be ab'etomake my defence, or to tell you What are 
the Heads I willinfift upon; 1 fhall declare the grounds upsn which 
the Parliament did proceed: 

L. chief Baron. Mr. Carew, Vf that be your ground, the Pare 
liamenc did it, the Houfeof Commons did it,1 have fometbing to 
offer (not co interrupt you) to-the then Commons ——-- 

Ca. In my humble opinion for the maintaining of this, Tt was 
by Authority, the Suprome Anthority, by which it was done 


L. 
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L. chief Baron. Did you fign this Warrant for the fumthoning 
and warning of.thar( ourt? And did you fign the Warrant for @ 


executing the late King. 
Ca. I defirel may coum with my acfence. 
L. chief Baron. We would not have you be miftaken. Youfeem 
ro confefs che a@, and now you juftifie ic: you cannot fpeakany © 
thing for your juftificacion till you confefs che fad. 
Ca. I fhall{peaktothat in its time. 
L. chief Baron. You muft fpeak co that firft that is matter of 
Fact; whereupon the Jury are co go. 
Ca. There is matter of Law. 


curt. You muft fpeak co matrer of Fad firft. 


Ca. [fay this is that I was about tofay, That the Supreme A 
thority —- | | | 
Saact, You muft fpeak ro the Fad firft, Whether you did com 
pafs, ee. the Kings death or nor; that is the firft ground, if you 
did nor, there ts anend of the bufinefs: It is proved againft you 
that youdidit; if you come to juftifie ic, ic muft be when you 
have firft agreed the matterof | 
Ca. I defire I may have liberty to proceed either for matter of Fatt, 
er Lawas Lif. 
Coxrt. No, no, you muft firft fpeak torhe Fa@, you maybe 
after heard. You know in allcafes they muft begin withehe 
Fact, either denying or extenuating ; For matter ot Lawin this 
_ cafe muft arife from che fa@. | 
Ca. Bat I humbly conceive there is matter of Law inthis cafe 
itis matter of Law that is above the jurifdittion of this inferior 
Mr. Soll. Finch, 1 pray that he may be held to the iffue Guilty @ 
or mot Guilty: If he deny the Fad, let us relie upon our Evidence 
and he upon his, he cannot come to Law till he hath confeffed the 
Fad. The queftion is, Whether you did it or not,there is che Fats 
if you haveany ching to juftifie, that follows. 
was upon that, and coing on to [heWthe reafons and grounds 
ef it. 
Court. Firft you muft: confefs it, if you will thew che reafons 
why you did ir. | 
Ca. I told you there was [ome things I did. 
What arethofe fome? 
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Ca. I du acknowledge that I was at the Court. 
Coxs. Did you fign the Warrants for fammonin 
and for Execution of the King ? 
Ca. Yes, did fien them beth. 
Coun. Then fay what you will. 

L. chi:f Baron. Now goon. 

Ca. [nthe year, 1°40. there Was a Parliament called according 
tothe Law: avd comftitutions of this nation , and after that there 
was fome aiffercnce bitweenthe King and the Parliament, the two. 
Howes of Parliament, Lords and Commons, ana thereupon the 
did withdraw from the two Houfes of Parliament, as appears by their 
own Declaration, The greac Rerronftrance, printed in 1642. and 

thereupon the Lords and Commons did d clare --- 

L. chief Baron. Mr. Carew, The Court are of opinion not to | 
fuffer you to go on in this : they fay ic rends not onely co juftitie 

ouract, bue you caft in Bones here to make fome difference. 

ou ralk of che Lords andCommons,you have nothing tedowith © 
that bufiuefs: your auchoricy thar you pretend to, was an Act 
of Parliament bre they ca'led themfelves) and that where rhere 
was but 46 Commons in the Houfe, and but 26 voted ic. 

Ca. I fay, That the Lords and Commons bythcir Deslaration----- 

Mr. 7. Fofter. Hoid your hand a whil. Sir, net fo faft, you go 

-toraife up thofe differences which 1 hope are afleep, new Trou- 
bles,to revive chofe chings which by che grace of God are extinct, 
you arenot to be fuffered in this; iris 1 ot che fingling our of a 

few perfonsthar makesa Parliament. We fee as before, fo ft:ll 
it is your courfe to blow che Trumpet of Sedition, Did you ever 
hear, orcan you produce inftances of an Act of Parliament made 
~ by the Hou'e of Commons alone, though this was notthe Houfe 
of Commons, as you heard before. | 
Ca. Neither was there ever fuch a War, or [uch a prefi ‘ent. 

Court. Nor we hope never willbe: Pray ,you were 
returned to feryein the Houfes;what was that writ that fammon’d 
your appearance? Youhadno manner of ground in the world 
ro go that way that you did. | 

Coun. We pray thatthe Prifoner at the Bar give us patience 4 
hitcle to repeac that co him which your Lordthips have been fo of- 
ten troubled with declaring;this isnot the firft or fecond time that - 


én chis publique A flembly it bach been faid, That neither the Lords 
| nor 


g that Coure, 
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nor the Commons, jointly nor feverally, h ve any power atall @ 
to proceed upon the Perfon of the Kiag That itis notinther § 
power to condemn any manin England, without the good plea. 
{ure of the King, much lefsrhe King himfelf; and cthac this isthe 
ereat Libercy of che people of Ewgland that it thouid he fosandig 
wes the firft breach and invattonof our Liberties chat that fir 
Parliament made, and which you juftifie in the name of the Lord. 
In this ‘cafe to chrow us upon Debates of the War, and to talk 9 
here of the caufes and reafons of that quarre! whichended ig 
~ fucha Tragedie.For chis perfonto come here with this confidence, 
andro juft fie ic, bue that he knows he cannot be in a worfe con. 
dition, one would wonder it fhould fall from any man that hath 
any regard of himfelf; it is all one to them that perifh, whether 
they fall by one fin or multicudes.He makes no fcrupleto multiply § 
_ Treafons; I do befeech your Lordfhips he may not offer ashe § 
hath begun, burthat the Jury may proceed. * 
Court. Allthe Court are of the fame opinion, not to bear any 
thing like the former Difcourf¢s. 
Ca. I defire I may be beard, I have mot compaffed the Death of 
the late King, contrived the death of the King; whatI did, I did 
by Auth rity. 
Court. Thatis not to be heard: You have heard what hath @ 
bin faid to you , There could be no fuch Authority, neicher was & 
norcould be ; but you would by a wjre-lace bring ir in by chis; § 
You have confeffed the Fact. which muft beleft tothe fury. 
L. Anfley. Uthink you were prefentinthe Houfe of Commons 
when that Vote paffed for agreement with the King in che Treaty 
at the J/le of Weight, You know the King having condefcended to 
moft of the defires of his Farliament ; there was a debate Bm 
in the houfe, anda conc'ufion that they were grounds for peace. : 
You know the Lordsand Commons did refolve to agree with 
their King ; when that wasdonethat would not fatisfie you and 
other Members of the Houfe ; Then yougoand contrive new & 
Ways ; youcontrive a new fafhioned Parliament, the driving a & 
way many Members by power, which you‘could not do bythe & 
Lawof theLand 3; Nay, thelarliamenthad Declared again 
that which you ethad is by Authority , is no Authority, & 
for afew of you fet upan Arbitrary Parliament of afew of your @ 
(elves ; when you haddrivan away che reft This kind of Parlia- 


ment 
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ment gives you the Authority you pretend coiYou were faying'thae 
the Parliament was called at firft the Lords and Commons by the © 
King, according to the ancient Conftirution of the Laws ; Did fuch 
a Parliament give you fach Authority as you pretend to, an A& of 
Parliament, as you callit, which was but an Order of fome of the 
Commons, and buta fewof them; youcin have no manner of 
Juftification, and therefore your Plea muft be over-ruled as yefter- 
day it wasin the like Cafe. You are indicted uponacieer A@ of 
Parliament of 25. Edw. 3. and you defend your felf upon pretence 
of an A@ of Parliament which hath been over-ruled as no A. 

On. Lama Rranger to many of thefe things which you have offer- 

ed, ant this is flrange: You give evidence futing as af udge: 

‘Lo. Ch. Bar. You are raidaker , itisnot Evidence; he fhews 
you what Authority thar was, an Auhority of 26 Members: How 
isthis Evidence ? Mc Carew, if you have sny thing more of Fa@ 

goon: Ifyou have nothing but according to this kind of difcourfe 
lam commandedto diret the Jury. 

Ca. Lam very willing to leave is with the Lord, if you will flop 
me that I cannot opent se true nature of the/e things that did give me. 
ground of fati fa8tion in my confcsence that I did it from the Lord. 
Mr Soll. Ido pay for the henour of God and our King, That 
he may not be (ufered to go on-in this manner. You have been 
fuffered to fpeak, you have faid but little eniy Sedition ; You pre- 
tenda confeience, and che fear of the Lord, when all the world 
knows you did it agein{t the Law of the Lord, your own confci- 
ence, the light of nature, and the Laws of the Land, againft che 
Oaths you have taken of Allegiance and Sapremacy. 

Ca: Gentlemen of the Fury, I fay [foall leave st wish you. This 
Amthori:y I [ptgk, of right, which wae the powcr, it 1s well 
known What they weres* | 
# Conn. Icisfo indeed, many have known what they were. : 

L.Ch, Bar. Mt Carew,you have bin heard whatand-beyond what | 
was fit to fay in your own defence ; that which you have faid , the 
heads of it, you fee che whole Court hath over-ruled. To fuffer 
to expitiace againft God and the King by Blafphemy,isnotto 

induced; it is {uffering peyfon to go about to infe& people, bur 
they know now coo well the old faying, J* Nomine Domini, Inthe 

Name of the Lord ail mifchiefs have been done, that hath been an 
old Role. I muft now give diretions tothe Jury. 

Lo. Ch.Bar, Gentlemen of che 
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Ca. J have dcfired to (peak the words of truth and foberwefs, | 


have been bindcred. 
- [Le Ch.Bar. Gentlemen of the Jury, You fee the Prifoner here — 
the Bar hath been Indidted of Treafon, and this was for Com- 
paffing and Imagining the death of our Soveraign Lord K. Charley 
che Firft of blefled Memory. The Indictment fets forth feveral 
overt As to prove this Imagination, for orherwife it is fecret in 
the heart; the Fait felf, che Treafon it felf, isthe Imagination 
of the heart: The overt A@ts thacare laid down in the Indictment 
to prove this, That they did confu's and mect together how to put the — 
King to death, 7 hat they did fit upon kim , And thirdly, Thatthey. 
did fentence him to death, and afterwards he dyed. You heard what 
is proved againft the Gentleman, che Prifoner at the Bar, by feve- 
ral Witnefles: His own Confeflion, That he figned the Warrant 
for Summoning and Conyening that Coart together, whereby the 
King was to be brought to his Tryal ; and chac he face at his Sen- 
tence, and iflued the Warrant for his Execution: You faw that 
this Gentleman did the Fa@, did Compafs and Imagine the Kings 
death. That which you are to try is this iflue, being Indi&ed 
for Hizh Treafon, and pleading mo: Guilty ; whether this Geatle- 
man that went fo far, Sate upon him, Condemned him, Signed the 
Warrant for his Exechtion,did not C ompa/s and Imagine the Kings 
dearb ? I think you need not ftir from che Bar where you are ; but 
After avery [mall time'of Confalration by the fury amengh 
themfelves at the Bar, thy agreed inaVerdiét. Silence 
was Commanded. 
Clerk, Jobs Carav, Hold up thy Hand: Gentlemen of the 
jury look upon the Prifoner. How fay you? Is be gniiry of the 
horrid Treafon whereof he ftands Indiéted, orftot Guilty? 
Foreman. Guilty, 
Ci, What Goods and Chattels, @c. 
jury. None that we knowof. 


~ Seet’s Tryal on Friday , October 12 ‘1660. 
At the Sefsions- Houfe aforenamed, 
Clerk. Set Thomas Scot to the Bar, ( which was accordingly. 


done) Tho Scot hola xp thy hand. Thefe men that have been oF 
the 
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them; You muft Challenge them before they are fworn. | 
Scot. Idefire that thofe men Who bave been of the former Fury 


right ; the Offence with one is not the fame wich others : I {peak 
— Mot but that the Court will do you all Right ; che Court will grane 


it if you will wave your Challenges ; but if yoo mean thofe that 


have been by others challenged, it is sgainft Law. 


take the ord.nary Way of Excepting and Challenging: 
Sir Hen. wr oth, Sic James Hawkey Rich. Rider, 
Fra. Beale, (hr. Abdy, Nicho. Raynton, Tho. Winter, John Kirke, 
Rich. Abel, Sir Tho. Aleyn, Abr.Scudamore, Ralph Hal/all,Geerge 
Tsrrey, Tho. Swallowe, Charies Pickerne, Arthur Newman, Tho. 
Blithe,wWilliam Vincent;R ich. whaley, were called and challenged. 
Thomas Grover, Edw. Rolfe, T ho. Ufmat, William VV bi:combe, 


snag Fruen, Henry Twyford, Samuel Starnell, were the Jary 
worn. 


Clerk, Cryer make Proclamation. 


Cryer.’ O yes! If any man can inform my Lords the Kings Ju- 
ftices, & 


erk. Tho.Scor bold upthyhand. You that are {worn of this 
Jury you fhall underftand that che Prifoner ac the Bar ftands Indi- 
Ged by che name of bo. Scot late of VY eff minfter in the County of 
CMiddlefex, Gent: For that he, cogether with John Lille, oc. 
(Here che Indi€tment was read. Unto which Indidtment 
he hath beeg arraigned, and thereunto hath pleaded nor; guilty, 
and for bis Tryal bath put himfelf upon God and the Countrey, 


you are. Now your Charge is to enquire whe- 
Mr. Sell Gen Youthat are fworn of thi Jury, this Inquifiti. 


on for blood,;Royal Blood goes on.againk the Prifoner atthe Bar, 
he ftands Indicted for Conipaffing Imagining, and Contriving che 


death of thelate King of bieffed Memory : It is laid to his Charge 
inthe Indictment, Tharhe did affemble at , and that 
he with other perfons uforped fitting and fenten- 

cing 


the laft Jury are to try, &e. If you will Challenge all, or any of 


> 


not be named. I know my liberty of excepting againf{ my num- 
Lo. Cb. B. Me Secor. That which you do defire is a thing not, 


Scot. Jam willing to bring my [elf upon my Tryal, and I 


Rich.Cheney,T bo. Bide, Charles Pitfeild,Fobn Smith,Thomas 
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to death his faid late Majefty, and that io confequence and, 
purfaznce of that the King came to his death: The treafon he 
ftands charged with is the Compafling and Imagining the Kings — 
death; The other part of the Indidtment are but overt sts that. 
do but evidence and prove the Corruption of his heart, if we prove, 
bat fome of thefe overt ats then you muft find him guilty , our 
Evidence againit this Gentleman will be thus: We fhall call Wit-. 
neffes to prove bis fitting in the Court, fentencing his King, while — 
his King ftood a Prifoner at the Bar; the Warrant for Execution, — 
of the King dire@ed co certain perfons to fee Execution done.ac=: 
cordingly,was under Hands and Seals ; ind among thofe Handsand 
Seals, the Hand and Seal of the Prifoner at the Bar is one, .and. 
then we fhall produce co your Lordthips Witnefles co fhew you — 
with what a bard and impenitent heart this hath bees Committed; 
. for be fo gloried in the A@, That he defired it might be writ ups 
on his Tombe | 
Mr Nutley, Mr Kirke, Mr Mafterfon and 
| Mr Clark [worn. . | 
Coun. Mt Maftcr{on,be pleafed to tellmy Lords and the Jury, 
if you have feen thePrifoner at the Bar fitinthat which they cale 
led the High Court of Fultice. 
Mr CM. My Lords and Gentlemen of the Jury, I faw the Pris § 
foner at the Bar prefent atthe High Court of Jaltice (asthecall’d 
it) for the Tryal of the late Kiug fome days ; chat is to fay, enher 
spon the 22, or 23. daysef fax.1648. but particularly upon the 
27th day of that Moneth in che (aid year , when the Sentence of 
death was pronounced agiinft bis late Majefty. I faw the Prifo-, _ 
ner atthe Barprefent.. | 
Coun, As one of the Jadges do you mean? 
Mr Ma. As one of the Judges fitting upon the Bench. | 
Scot. Do you know whereabouts I fate? 
1 cannot faisfie you inthat ; but I faw you fitting 
upon one of the Benches. 


Conn. Mc Clark you hear the queftion, pra SO 
know touching ir.” q » Pray an{wer what you 


Mr Ci. My Lords, ‘and you Gentlemen of the Jary , I was pre- 
 fent inthe year 1648. when bis late Majefty Rood a Prifoner.at 
Barin chat which they called the High Court of fuficez and 
among athet perfons there prefent in that bufinels,\ I obferved Mc 
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Seet, the Prifoner at the Bar, to fit as one of the Judges, aid pars > 
ticularly upon the 23 and 27th days of 74s. inthe faid year, opon 
which Isft afy the Court pronounced Judgement upon the lace 
Kin 
08 Did he ftand up as affenting to the Sentente ? 

MrC/. They all {ood up to my apprehenfion, I know not pare 


ticularly whether the Prifoner at the Bar did. 


Coen. Me Kirke, tell my Lords and the Jury your knowledge 


in this bufinefs crouching the Prifoner ae the Bar. 


Mr X. Iwas prefent at the Tryals of his late Majefty feveral 
days,among the reft of the perfons that face in the Court as Judges, 
I faw the Prifoner at the Bar, and particularly uponthe day ofthe 
Sentence,the 27th of fan. 1648, The Coure ftood up 
as aflenting. 

Coun. Shew him the Warrant for Execution, : 

K: This is his Hand. 

Coun. Have you feen tis Hand often?- 

K. Yes Sic, andam well acquainted with it. | 

George Farrington Sworn. 

Conn. Shew Mr Farrington the Warrant; Do you know thar 
tO Be Mr Scots Hand-writing.” 

Mr Far. I did not fee him write ir, but Ido verily beleeve i it to 
be his; / have ofcen feen bis Hand- writing. - 

Coun, Mt Negtley do you know Mr Scots hand- writing Is 
that Mr Scot's writing, the Warrant fhewnhim? 

Mc Nutley, I do vetily beleeve it is. 

Coun. Have you been acquainted with the writing of his nathe. 

Mr N. Ihave feen him write his name, and do verily beleeve: it. 


to be his band. 


Coun. Clerk read the Warrant: He read it ‘accordingly. 

Coun, That which remains of our Evidence ,' is to prove hia 
boafting of this vilany ; We thall defire you co hear Sir 
ins Biddolph: 

- Sit‘ Theo. Biddelp (worn. 4 

Couns Pesy tell my Lords and the Jury hae you have beard 

the Prifoner fay couching this bafinefs of pucting she King to death, 


. 


wien Th. Bia. 1 did nea him confefs that be did fic as on of the 


he AG, ne aid defire when he dyec Thata 0mD- fone 
might: 


Scot who adjudged to death she late King. 
Coun. Where didhe fay this? 
Sit 7: B. In the Parliament Houfe. 


. a. Pray Mt Copley tell my Lords what you know of this bu- 
nefs. 


Mr Cop. My Lord, I was one of the Secluded Memb 


Me Thomas Scot (I think it was the laft day chat we fate) there be- 
ing fome fpeaking of che horridnefs of the Fa@ ; he made al 


never repent of it, and d-fired chat when he dyed it might be writ- 


 tenupon his Tomb ftons, Here lies Thomas Scot, who adjudged to 
death the lare King. 


Conn. We have done with our Evidence. 


him fpeak thofe words ? 


Sir 7. B. To my belt remembrance it was in Richards Parlin. 


ment ; it was about faswary or February wat twelve Moneths: 
Coun. Was not you a 


Member for che City of London in chat 
Parliament ? gg 
Sir B. Yes: 


“Gown, Mr Copley. When was it that you heard it ? 
Mr Cop. Ie wasin April lat. 


Mr Sell Gen. Ic was.a fertled perfwafion of his heart, and he 
thought it fiz to be gloried in. . 


The Lord Mayor Ele& Swern. 

Cown. Pray my Lord tell my Lords what you know concerning 
the Prifoner atthe Bar. 

Lord AZ. Elet?. My Lords I was one of thofe Secluded Mem- 
bers chat werereturned again a little before the comming in of 
Plis Majefty : Upon che lat day of our fitting, Mr Scor feeing the. 
Houfe moft break , faid , Their Heads be laid to the Block, if 
there were anew Parliament ; For {aid you (looking on Mr Scot) 
] confe/s I had a hand in the pussing the King so death, and I defire 


all the World may take notice of it , andd defre when | dye it may bé 


>. 


“Mr Soll. Gen. 


imight be {laid over him with this Infcription, Here Thomas 


ers;when 
we were called to fit in the Houfe again, the Prifoner atthe Bar,, 


Harrange about that horrid A@ ; and he faid, He boped be foomld 


Sir Theophilus Biddolph , When wasit that you beard — 


ene of anything Ihave done; 
is were do conld hh it again. shing 
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Mr Soll,Gen. Doit again! He follows his blows home: 


VV illiam LenthallE{q; Sworn. 
Coun. Mr Lenthall pray be pleafed co tell my Lords and the Ju- 
ry what yon do remember of any difcourfe of Mr Fbo. Scots (che 
Prioner at the Bar) tending to the glorying in this AQ, or any 
thing in Juftification of chat AG. 
Mr Lenth. My Lords, the laft day it was the laft inftant of time, 
Wewere refolving of breaking the Houle, there was fone oppo- 
fition in it, not very mach; The general confene of the Houfe was - 
to Diffolve it ; 7 muft confefs at chat time J did hear Mr Scot much 
juftifie that A&t of the death of the King ( which truly J was much 
offended at) J confefsto you upon my Oath touching his Speech 
of the [nfcription upon bis Tombe,I did not hear that: Juftifying 
the death of the King he made a long Harrange about, and he fare 
atthe upper end of che Gallery ; but thefe words, Of taving éet 
written upon his Tombe , and to have all the world take notite of it; 
nor remember. ths 
Coun. My Lords, My Lord Adayor Ele omitted fomething ; 
pray les him {peak co it. f 
Lo. Ma. Ele&. My Lords, the Conclufion of his Speech ended 
thus ; Being is is your pleafure to have it fe (che Houle Diffolved) 
I know not,bow to binder it; but when thas is done I kno W not where 
to hide this hated HEAD of mine, 
Coun, We defire to hear what the Prifoner will fay for himfelf. . 
Scot. J have ne certainty from the Witneffes that I Wwastbere ont 
in a wandring way, they know nos where I fate, nor my pofture. 
Mc Baker Sworn. 
We do not cill this Witnefs as material, for wemuftin- 
fift upon it quite through, that after 12. years time it is not poffi- . 
ble a Witnefs fhould remember where every particular perfon fate. 
Pray hear this Witnels. tal 
Mr Baker. I do perfe&ly remember, That Mr Score fate two 
Rowesabove Mr. Bradfaw on his left hand in chat which they 
calledthe High Conrt of Fuftice 
Scot. As tothe VV arrant you {peak, of I know not what it fignifies, 
I defire to know what the nature of it is. \ 
- Conn, The Warrant hath been read, it is not produced again 
kim asa Record ; for thenit meeded not co be proved , but it is 
produced gear him as an evidence in writing under his own — 
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_ that he was confentiogtothe death oftheKing. 

Scot. They may very much miftake myhand ; You /prak of words 

foould utter in Parliament 1 do humbly infift upon it, That 
Lam notte anfWwer, nor they alledge any thing of chat nature: Itis 
ahigh breach of Priviledge. 

Coun. There is no Priviledge of Parliament for Treafon. Firk } 
fome of the words were fpoken in Richards Parliam:nt, and that 

you do not owa to be a Parliament; @en another ching (a known 
rule in Law) there is no Priviledge of Parliament for Treafon. ; 
Scot. Lhave heard the Rule, but do fe well anderft and it , of 
thar [poken in Richards Parliament ; it will be a nice thing for me to 
difting sife be:ween that and another Parliament ; but toe think, 
That Convention of tve peopl: ought tehave the Priviledge of the 
Parliament as wll as any other, [hambly conceive it Was tefimony 
ought not to be given to you; Woever I [ay in Parliam ,the-Pri- 
viledge extends to %0 more then this, that 1 may be lawfully fecurtd — 
tili the Parliament bath been acquainted with it , bug mot finally 
cluded sill the Parliament bave beardit.. 

Lord Ch, Bar. You are Indi&ed for (ompsfsing and Imginin 

the death of the King ; J would have you u.derftand, Thatincale 
a man fhould commit an Ac of Treafon,bs it in what place foever, 
there isno place of San&tuary for Treafon; Incafe of Felony, éf 

be Indifted for Felony in che Parliament Houfe, during che, 
time Of Parliament, this is norto be tryed in Patliament , but ace 
cotding to the Rule of Common Law; Soiacafe of Treafon,the 
Houfe of Commons in Parliament doth not try Treafons: That 
diktin@ion which you make is nothing. 

Scot. humbly conceive there us [uch a Priviledge that no man 
foall ever becalled to account for any thing [poten in Parliaments $f. 
he be not called to account by the Honfe before ay other Member be. 
[uffered to (pa. 

Lord.Ch.Bar. Thatis, the Houfe will not determine, but that 

-dozh nor éx:ead co your Cife, you are ant charged hece griminal- 
ly for {peaking chofe words that have been teftificd apaint you,but 
for Compaffing and Imagining the Kings death of which there are 
other Evideaces, and chis*bur an Evidence to prove ehat. 
Scot. Ady Lord, I never did fay thefe words With that aggrava-° 
ss put them, [havea great deal of bard meafure, 
as be fay, hope I thallaever repent, Jeske God to witnefs, Ihave 
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often, becaufe st was [pokew wellof by fome and ill by other, Lbave 
by prayers and tears often fought the Lord, rhat sf there were siquicy 
in it he would fogW I do affirm 1 didnot fayfo. 
Mr. Baker. My Lord J omitced fomething, which was. this ; I 
had oceafion to fpeak with Mr: Scor, whileft Richard's Parliament 
was ficting, and among other difcourfe iniiiting upon fome things 
and Thope to cut off another. 
Scot. Ady Lard this is but a fingle witnefs. 
Sol. Gen. J fappofe he meant Richard; for he was a Tyrants 
Lora Ch. Bar, Speak on Mr Scot whatever you bave to fay. — 
Scots If that be laid afide a an impertinency 1 have the kefs to 
L.Ch. Bar, The oext thing you have to do isco anfwer co the 
fad, whether youdidirordiditnor, 
Scot. J fay this, Whatever I did, be it more_or left, I did it by 
she Command and Authority of a Parliamentary Power, J did fit as 
one of the Fudges of the King, and shat dor juftifie me whateyer the 
nature of the was. | 
Lo. Ch. Bar. We have had thefe chings alledged before us ae 
gain and again: The Court are cleerly facisfied in,thepnicives that 
this act could not be done by any Parliamentary power whatlo- 
ever. -I muft cell you what hath been delivered, that there is no 


Gively nor Reprefeoratively, In the next place, chat which you 
offer co be done 3s by Authority of Parliament, it was done by a 
few Members of the Houfe of Commons, there was but 46 there 
atthatctime, and of thefe 46 not above 26 that voted it, at that 
time che Houfe of Lords was. fitting, who bad reje@ed it, and 
without,them there was no Parliament, there was a force upon 
the Parliament, there was excluded feven parts of eight: 


man berter) chat there never was a Houfe of Commons before this 
time, chat chisfoul A@ was.made for erecting thac High Court of 
Juttice (as you called it) afflumed char Authority of making a Law, 
you cannor prerend coaé by Authority of Psrliamenr; and be- 
caufe you would excule it, you oh by Authority of Par 


whecheg 


power on earch that hatch any coercive power over the King, nei-« 
ther firgle Perfons nor a Community, neither the people Colles . 


fing you were a full Houfe of Commons, and that without excep- 
tion, there was not Authority enough, and itis knownto you(no0 


liament, 


4, 


that Richard had done, faith he, I have cut of one Tyrams bead, 
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whether it were goodorno. Ifa man do that which is 
by dnonfawfal Aurhority ; the affuming to do it by thar And 
ritv, is Aggravation, not an Extenaation of che Pad ; tt way 
over-ruled, J think my Lords will ellyou , Thar chey de nor al- 
fow of chat Authority at all, either to be for Juttification or Pies, 

Scot. Lords humbly pray leave to fay, that withont ofente 
to the Court ( every perfon whercof I honour ) This Court bashna 
Cognixance to Declare whether it were a Parliament orm: 

Bar. That was obje&ted too , and we muft sequsint 
you, Ther firft of all ir ts no Derogstion co Parliaments; That 
what is a Sratute or not a Statute, fhould be adjad ged by the Com. 
mon Laws. We have often brought it into queftion, whether fech 
and fuch a thing was an A@ of Parliament or not , any man may 
_ prerendro an Authority of Parliament: If 40. men meet 

at Shooters Fill, as che Little Convention did at Wefminfter , 
fay, V Ve do declare our {clves a Parliament of England ; becuule 
they do fo,thall not this be judged what is a Sratate and what not! 
Ir is every days practife we do jndge uponit ; the Fact is fo knows 
to every body , they did aflume to themfelves a Royal Authority; 
it hach been over-ruled already, it hath been che miftake of many, 
the vulgar acceptatien of the word Parliement. A_Parlismem 
confilts of the King, Lords and Commons ; itis not the Houfeof 
Commons slone ; and fo it is not by Authority of Parliament: i 
is noc uniefs it be by that Auth<«rity which makes up the Parl 
merit: Y u cannot give one inftance; That ever the Houfe of Com 
mons did sflume the Kings Authority. 

Scot. Jean many, where there wes nothing but a Honfe of Com 
Mins, . 

Court. When was that? | 

Scot. Jn rhe Saxons tine. 

You fay it wasin the Saxons time, you do not comets 
any time within 6oo. years; you fpeak of thofe times whereld 
things were obfcure. 
Scot. J knoW nor bat rhat it might 


tbe as lawful for malt 
Laws as this lare Parliament, being called by the Keepers of the Ib © 
berries of England: Aty Lords, have no [editions defigu; bmn 
fubmit to the providence of God. 

ve already 


Fish 


Comre. This is notorious to every, : Thi 
heard and over-roled. 
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L. Fineb. That ehat Ihope is.chis; That. Mr Scot will 
di& chac which he hath faid before; thatis, Thar he hopes be 
faould not repent, I hepe he doth defire corepent. Mr Scot, - 
for chis we mutt over: rule ir, as we have done before; thereis no- 
thing at all co be pleaded tothe Jurifdidtion , and this point hath 


Scot. The Parliament in former times conf 3a not fo much of 
King, Lords and Commons, oe Parliawent. In the bee 
ginnsng of the Parliament in 1641. the Bifhops were one of the three. 
Eftates, if it be mot properly to be called a Parhament, a legiflative. . 
Power, though it be not a Parliaments it is binding ; If two Effates 
may take away the third, if the fecond do mor continue to execute 
sheir truft, he that isin occupancy may have atule to rhe Whole: I de 
I have Parliamentary Authority , a legiflatioe power to jue 
me. | 
Lo. Ch. Bar. Mr Scot, what you fpeak concerning the Lords 
Spiritual is nothing to your Cafe, be it either one way or other, it | 
was done by an A@ of Parliament, with con‘ent of the Kin 
Lords and Commons, though you will bring it down to make the 
Commons have a leg:flative Powr, I told you ie was over-ruled 
before. We have fuffered yeu to expatiate into that which was a 
thing not in‘ended by many of my Lords, that you fhould have 
any fuch power to expatiate into that which is nothing but indeed 
to makes new Government , which is the higheft Treafon next to 
the Martheriog of the “a the world; To fubvere the Laws, 
and to make a few of the Commons, nay, if they had been the 
whole, co make them to have the Legiflative Power. Mr Scot if 
you have any ching in extenuation of the Fa@ we fhall hear you, 
further we cannot. 
L. Finch: \f you fpesk to this purpofe again, for my part I will 
profefs my felf, I dare not hear further of it; It is fo poyfonous 
blafphemous a deGrinc contrary to ch. Law:, if you go upon this 
point I fhall (and I hope my Lord: will be of that opinion too) | 
defire the Jury may be directed. 

Scot. J shoug/t my Lord you would rasher be my Councel, it 
nor my fir gle opinion, I am mot alone inthe Cafe, therefore think, I 
may my Self in Was the Fudzement of many of the Seeln- 
ded A embers to us to bs a Pa 
Lord Ann: What you faid doth occafion my rifing, 

| you 
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_  yéu to deliver my opinion ,who you kriow conld never agtee 
what you have alledged ; troly have been heartily forry to” 
fear che defence you have made to day, becaufe you know have) 
had Letters fromy ou of another nature ; I was very confident to) 
have heard you an bumble Penitent this day intead’ of jufteying’ 
your felf: As to that which you fay bf the Secluded Members 
owning you to bea Parliament ; they were fo far fromit, that 
you know for how many years they lay urder fufferings and ob» — 
curity becaufe they could no: acknowledge that 
which was not fo: You cannot forget; the Declaration of 
Hoofes that was publifhed upon a Jcalonfie that che people had” 
— they would change the Goverriment of King,Lords & Commons; 
Iewas far from their thoughts, ir was called in thar Declaration 
A black fcasdal cof upon them: This Declaration you know was 
~ by Orcer of both Hovfes affixed in all Churches of Eng/and chat 
people might take notice what they heldto be the Fundamentel i » 
Government of this Kingdom, King, Lords and Commons : -Altet - 
this for you to fer up another Government, and under chem toa | 
fach things that one would thick fhould hardly enter into the 
heartof any man. ‘Youknow very well’ all along they declared 
themfelves faithfull Subjects to the King, and fo would have lived 
and dyed; ard you might have hed your fhare of the happirels. 
of that peace, if you cou'd have’had Inclinstior to fubmitto 
that which both Houfes bed refolved, when yonsnd orhers cculd 
not bring your hearts to ficopto ycut Fellow Subje As, when 
could roe futm't tothat rule to tzke yuor fhare wihahem, 
‘When Pride corryed fore fo high, then wasthe berinring of your 
fell end others end nore could other than whortstow 
come to pafs, Thar they fhou'd come to that fhame and forom 
that this day beth brought upon yeu Icou'd have wifed-co have 
~ heard nothing bat an hureble confcflion of the fiule chat hath 
‘been cleetly proved, and ro Jvftification of it: You bave{wors 
amor g others co preferve the Lews and Peeple of the Kingdom; 
but ycu drove away not only the Houfe of Lords; but moft of the 
_ Commons ; ardthento g ve the name of a Parliartert1o the Re 
“ahainder, this isa great appravation of your Treafon.* J thinkwe) 
of the S< cluced Members could rot have difcharged our Duty ee 
| Eos and the Kingdome , if we hed pot then appeared: in Parlia- 
tohave-diffoived that Pariiameng, and fo'by our 
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par an end all your pretences, if tad 


had not fo feon come tocour-happinefs; nor youto your miledies: 


Lo. Ch, Bar. The Court hathitold you before their opinionsan 


the thing, and no fartherdchate is tobe allowed inthis, the Jute 
fication of it doth cemprehend Treafonis; Weour felyes:aré not 
by Law :o-allow che hearing of Abyoubaye nothing to fay 


‘your felf 1 muft give direction to the Jury. 

‘Scot. 1h ambly crave leave to meve- the thay bechink. 
sh: mfclots, and confider of rather asa {pecial. Verdict then of 
definitive one, i thick these of afpectal Vera: Bi 


Courts Ifthere wasneed of a fpecial’ Verdi& We: are upon 


our Oaths) fhou'd give dire&tion to the: Jury. What’ Wedo, 
We do opon cur Oaths, and mult anfwer it before God Almig b- 


The Court hath delivered their opinions before; that in 


Cafe the Preterded Authority under which did derive ghar 


Power which you did execute, that it is na Anthotity, itis voidin. - 
it isa foundation {ifstt were true) of fubverting all Laws , 


andindeed of afl Religion, a Power that.yon‘aflifmed to your 


felves of Judging and Condemning ‘your King, that you would 
countenance {uch an Au hority isa great aggravation of the fault. 


They are Judges whether you did Imagine or Compais thé Kirgs 


| Death, that? is al] the Jurors. have Gentlemen: the 


Jury 

Scot. J kad what partitular Law I ave in 
The Law of Godand Man, Edw. 


Coart To fatishe yowin thay; the’ very wordsvof, te | 


are,-J/ «ny mandeC ompas or Imagine. the Kings Deathit is Trea- 

fon; The Indi€tment That youdid Imegine and Compals the 
death of the. King, if the Fact be proved you: ard 
witbin the Scatute, 


‘Scot: Tew>will wot fay she King ball: be 


‘Scot. Lam Convinced, 
Ch. Bar. Gentlemen of 


Scot. plead and claim that Lam Within Compaft of 


Pardons and defire Councelin dv Come wit bin the 
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(94) 
Compafs of bis (Majeflics Pardon. 
| es. Aes If you had not gone on tq. matter of Jukification, 
you might have been more heard to this/of Pardon ; burafter a 
Juftification then to come for Pardon,wiich implies a confeffion 
of Guilt, chey are contradiftory: I mu&tell youwearenowups 
on Peint of Law , That Proclamatien I doubt not but his Adajefy 
will inviolably make good bur weare not to judge of that, itis. 
nothing roa legal proceeding: You ste now in a Courtof Law, 
itis notto be pleaded in a Coortof Law; the Kings Pardonin 
‘Law m.ft be under bis Broad Seal: How far you areunderthag 
Proclamation , care will be taken , and whae is fictingto bedone 
willbe done ; but itis nothingin the matter of the Chargecothis 
jaye 
Scot. I defire Conncel souching the Stasute of 25. Edw: 3. 
“ Conrt. You fhould have done it before you bad confefled the — 
Scot. J may doit in Arreft of Wee 4] 
Lo. (b. Bar. Mr Scot, for Airy we Kings Proclamation , if 
you be within the benefit and compafs of it, according to his Roy- 
al Word and Honour init, you will have the benefie of it; bar 
Pleain Law, but it muft be a pardon under Seal; whatfo-~ 
ever concerns that Poclamation will be confidered : It is nothing 
 toehe matcer whereupon the Jury areto go. | 
Lord Chief Baron. Gentlemen of the Jury, you fee the 
Prifoner Thomas Scor, ftands Indi&ted for Compafiing and Image 
death of our Dread Soveraign King Charles the Ficft of 
molt glorious and bleffed memory’; HeisTadi@ed for Compaffing 
and Imagining his death, there is the Treafon; and what is {et | 
afterwards in this Inditment is onely to manifeft this Compafiing 
and Imagining, becaufe that being in the heart alone without fome 
overt A@ no body can prove it: There are feveral overt Ads 
Taid in the Indi€&ment ; ane is, A Trayterous coafalting and meect- 
tf ing together how to put the King todeath: Then a fining upon — 
thre King as a Prifoner, being before them about his life and death; — 
The third is Sentencing to death , chat which followed is, That | 
he was Murthered: If any of chefe ats fhould be proved, the — 
Indictment is proved ; for the proof, there are feveral Witnefies 
have fully proved that he did fic there feveral times , particularly 
upen the 27th of Fanmary, which was the day of the — 74 
| bat 
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That he did fie there, allof themagreeco chat; Te is trué'as to 
che Circumftance where he fate ; one Gentleman faith he fate in 
the fecond Rew, on the left hand of Bradfaw; you well remem-— 
ber it is 12. years ago, how any manopon the view, andafterfo 
long a diftance of time (hould be able roremember in whar pofture 
one man was from the ref, I chink neither you dor cantemem- 
ber: Here is one proved to you that he did figne chat Warrant ‘ 
for Executing the King; he faith, How can another know bis 
Hand? You fee what the Witnefles fay, chey kaewie; a mancan 
prove nothing more of anocher mans Hand, chen chat unlefs they 
fee it written, chere is nothing to put upon you bur his words : 
You fee what words are aggravated apamft Mr Scot; Whereas 
he faith, Iv isa breach of the Priviledges of Parliament ; if icwere 
fo, it is nothing to chisFa@ ; though another man fhould break 
the priviledges of Parliament it is nothing to you; bat befides it is 
not a breach of the priviledge of Parliament. You have heard the | 
Witneffes what they have faid again him.Mr Lemrbal/ (wears 
he did a8 at large fally in owning that bofinefs‘of the Kings © 
death; The reft {wear poficively to fame fied, & chat at feveral 
times; What was that/He gloried in it,defended faid, He could 
wilh is were Engraven on his Tombe fone; he hath denyed chis 
that the Witneffes have proved: That which is feft co you #, — 
whether upon all this macter chiar you fave heard , Wherher the | 

Prifoner at the Bar is Gailty of Compafiihg and \Imegining the 
Kingsdeath ; and fo go Con 
tion cogerher, they fetcled in their places egain. 3 : 
Clerk. The. Scot hold op thy hand. Look upon the Prifoner 
at the Bar ; How fay you is he Guilty of the Treafon whereof he 

C1 Look to hit Keeper. | ery 

€k You fay the Prifoner is Guilty, ec. and fo you fay all. 
Set Me Score afide. 
Clerk. Gregory Clement cotbe Bar. 

Thereupon the faid Gregory Clement preferred his Petition to 

Lo. Ch, Bar. If you do confefs your Offence, your Petition will 
bercad. Chmens 
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Lo Co. B. Clement, if you do confels (that you may under: 


ftand ic) you mat when you are called, and whenthe Jury.areto 
be charg:d. You muft fay (if you will have it go by way of Con. 
feffion) That you Wave your former Pica and con‘els the Fad. 
_ Clerk, Gregory Clement,you have been Indi@ed of High Treas 
fon, for Compafling and Imagining the death of his late Majefty, 


and you have pleaded not Gailty : Are you contented to wave thar 
Plea and eonfefsit ? | 
Clem. I doconfefs my elf to be Guilty my Lord. 

Clerk. Set bim afide. 


Clerk. fones holdupthy hand. Thefe men that were latt 
called, exe. if you will Challenge all or any. of them, you mat 
Challenge chena when they come to the Book, and Defore they are — 


{worn. - | | 
Jones. I confefs I fate among them days, but nor malicion/ly 
contrived the death of the King. 


Coun. Acis troubled at the Form, he conéeff:th the Matter) 
That he was there ficting in the High Court of Juftice. If he will 


not confefs ic he knows wecan prove his Hind aud Sealto chat 

bloody Warrant. Heistroubled char he is faid to have. Trayte- 

roufly and Malicioufly Contrived the Kings death ; He that doch 

thefe AGs towards it, is by Law re/ponfible as to che Malice. : 

Sit The. Aden, Str Henry Wreth, Sit Jer. Whirchcote ames 

Hawley, Henry Mildmay , Chrift, Abdy, Nich Raynton, Rich. 


Cheney, Tho. Bide, Charles Pitfeild, Abraham Scudamore, Charis 


‘Pickerne. Inall 123; 
Cl. Cryer make Proclamation. 
Cryer. If any man canioform, ce. 
Cl. Fobn Jones hold up thy hind. Look upon the Prifoner, ec. 


Mr Soll: Gen. My Lords and Gentlemen of the Jury, I muft.o- 


pen to you to other Juries, chat che fhort Point of this long 


diG&mentis but this, Thar che Prifoner at the Bir did Imagine and 
Compafs tne death of the King , which is your iffue to Trys, We 
fhall prove it by thofe overt ads which. the Lawedoth require. To 
prove the Sitting, Sentencing and Signing the Warrant for Execa-. 
tion, by che Prifoner at the Bar. _ 


fworn.. 


— , 


Cous, Call Mr Clark and Mc arr, aad Holl. who were 
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Mr. Spafed did you fee st the Bar fi:tin2 that - 
which they called che High Cowrt of Fuffice, 
Sym* fee Mc Pones lit divers times chere in the 
Painted Chamber. 

Jones. I do confe/s I fate divers times: 

Coun. Did he fit che day of Senrerice ? 

Sym. 1 cannot fay it. | 

Cont, Mr Clark you hear the queftion; Pray ankeies my Lord, 

Clark, My Lords and Gentlemen of the Jury, J was there che 
ef Jan. 0648. I faw Coll. Jones there feveral days before; 
but I did nor fee bim that day; his name was called , but I donot 
know whetherhe was prefent. 

Coun. M. Carr did you fee him fit on the 27th d which was 
the day of Sentence ? 

Carr, My Lords he anfwered co his name fone days, Iam not 
able to teil wiiat day. 

| Mc Natie Sworn, 

Cowm Can you tell whether the Prifoner ac the Bat was prefent 
in that whichthey called the High Comrt of fuftice. 

Nutley. The Prifoner ac che Bar was feveral times in the Court 
which was called the High Comre of fuftice; eroly cannot 
fay whether he was chere che 27th day, che day of the Senrence. 

> The Warrant for Summoning that Court being fhewed. 

Coun. Is that Mr Jone’s Hand ( the Prifoner at the Bar) fetta 
that Warrant 
Nut. Ihave been acquainted with his Hand , I do beleeve it is. 
The Warrant for Execution was alfo hewed. : 
Is chac che fame Hand writing ? 
Not. Yes! beleeve | it is; he hach written feveral Letters t CO Me 
Harthb Sworn. 

Court. Mr Hartlib do you know Mr fones Hand ? 

Har. I never did fee him write ; but I have feen feveral Letrers 
out of Ireland, and other Papers which have been fappofedto be © 
his Hand- writing : This feems co be like chat which was reputed 

iting ? 


_ to be his Hand. 
Coun, Mt Clark do you know Mr ? his Hand- i 
(i. have feen feverat Leiters of Coll Zones, and Mele are like 
his Hand-writing ; I do beleeve they are his Hend-writing. 
Mr looks upon chem both, and confefles they ere like his 
hand-writing. Conn. 
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Coun. We have given our Evidence: What do you fay for 
your felf before Charge be giventothe Jory? 
Jones. / bave ltele to fay, your Lorafbips bave already heard 
what is to be faidin this Cale; Ihave no'hing to fay to the points 
am not fit to plead any thing , ¢/pecially in matter of Law: I mut 
wholly put my felf upon the Lord, and this Honomrable Coxrt and 
ry. | | 
— Lo: Ch. Bar. Gentlemen of the Jury, here is this Prifoner | 
Fobn Fones ftands Indiéted : for that he with others did Compafs 
and Imagine the Kicgs death, that isthe {ubftance of the 
ment; The Iadi&tment fets forth feveral A@s, each proving the 
‘Compafling and Imygining the Kings death: One of ebem is; 
that he did confule and meet together, and propound how the © 
King fhould be putto death: The fecond is, they d:d aflume 
powerto Judge the King ; The chirdis, thatchey did aQually fic, 
upon him; And the-aft of them ts, that they fencenced the King, 
and afterwards the King was murthered The whole fubftance is; 
whether he did Compafs and Im:gine the Kings death. If any 
one of thefe particulars that are alledged for the overt acts be 
proved, youare ro find chelnd.d&nenr. He hath confefled very 
ingenuoufly, that he did fie upon the King , -ehat te did fit in that 
Coart, and fo there is an overt a@ proved, it norhing elfe you 
ovghr co find bim guilty of this Treafon. There is furchee 
dence ( though not any Eviderce of ti fitting che laft day of the 
- Sentence) you have had chree comparing Amil::udes of hands to 
prove that. he did fign that Sentence, that horrid Inftrument ’ 
whereby the King was ordered co be put to death; one of them 
having received Letters from /reland , and others acquainted with © 
hishand, fay thar itis like hishand; he hath fo confeff:d the like 
nefs of hisband, bathe fsith he doth not remember-he figned ite 
As to you of the Jury there is no more to be confidered, if any 
one of the acts do appear true to you, that is fofficient to finde - 
him guilty, (though he were not guilty of all) but he did 
Compafs and Imagine the K-ogs death iseleer, in firting, and 


figaing the Wariane ; for the other, whether you fhall find thas 
he did fentence the K.ng,. that mouft be left to you, Wharfo vet 
kis, (lillitisthe fame, if any one be proved, you ought to finde, 
him guilty of che Indictment, which isthe Compa and Ima¢ 


Gining the King: death. I think youneed not ftir from the Bat; 
fer bs hath confi fled it.. 
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‘The Juty went cogether, and aftér alittle Con- 
fultation returned to their places. 
Clerk, Are you agreed of your Verdi. 


wry. 

Ci. Who thall fay for you ? 

Our Foreman. 3 

Cl, Fobn fones hold up thy hand. Look upon the Prifoner at 
the Bar. How fay yeis he guilty, ce, 

Foreman. Guilty. ; 

Ci. Look to him Keeper. | 

Ci. You fay che Prifozer'at che Bir is guilty, Ge. and fo you 

ury. Yes. 

Cl. Set all chat bave been tryed this day to the Bir. 

Lord Ch. Bar. Mr Scog i mutt fpesk a word co you; you 
made mention of she Kings Proclamation for pardon, and you 
did defice the benkfis of it: AsI cold you before, fo now again, 
That it was not proper for us upon chat Pcoclamation to give any 
allowance by way of Plea, becaufe the Pardon ought to be under 

the Broad Seal, but God fo:bid bar juft ard due Confideration 
fhould be had of it with honour, fo far as you are comprehended 
within it: Though Judgement fhall pafs, no Warrare for Exes 
cution fhall go out againft you, till confideration be had how far 
you arewithin the Compafs of that Proclamation ; and the like 
Clerk. Adrian Scroop, Holdupthy hand. Thou haft been Ine 7 
di&ed of High Treafon,and haft thereof been found guilty: Whats 
canft thou fay for chy felf why Judgement fhould not pafs for thee M4 
to dye according co Law ? | 
Scroop. J do humbly [ubmit to bs AL: jefties mercy. 
Cl. fobs Carew, Hold upthy hand. [hou chelike Con. 
diction with the former, what thou fay, es. 
Carew. I. commit my caufe unto the Lord. 
Thome Scot, Hold upthy hand , chou art ia the like Con- 
dition with the former, what canft chou fay, cc. 


Scot. Ijballonely fay, I doonsly my [elf upor his Majefy 


and pray mercy. | 
C\. Fones, Holdup thy hand, thouart in the like Condi- 
tion with che former, what haft choa to fay, ec. i 
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tones. Ipray bie Majefties Clemency, 
| an Clement holdup thy hand; Thou ftandeft Indi&ed 

of High Treafon ; and thereunto haft pleaded Guilty ; What canft 
Clem. I pray mercy from the King. | 
Lo. Ch. Bar. Youthat are Prifoners at the Bar: You fée the 
Senterice of death is now to pifsagainft you; and for ought Db: 
know, or we know yet, may be nearerthen you are aware: How 
foon it will be executed we know not; when you have refle&ed - 
upon your own con{ciences, many of you could nor chufe but look 
there and fee.as ina glafs,the foulnefs of chis horrid Odence: 

the Murther of our moft gracious Sovcraign King Charles she Firft 
of bleffed memory ; a Peince whom we(fuch of us as had the honour 
perfonally to attend him) knew, was of fuch parts and vercucs, if 
he had been a private man more could not have been defired;truly 
what ie did as a King, bis Clemency ; how it appeared at firft io. 
this Princes time: If youlook what Peace and Profperity we em 
joyed in his days, we will not findit in other Kings times; You 
had not a Noble man pur to death fave one, and thac for an Of 

— fence which muft not to be named: A Prince that had granted {9 
much: You may remember what was ,ranted before che begins: 
ning of thefe Wars: Grievances complained of, Star hamber, 
High Commiffion Court; Ship money; The Claim of State 
nery, Orc. Alithefe were taken away ; What Conceflions he 
made after in the //le of #.¢h ; how much he wooed and courted 
the people for Peace. J urge thus unto you only chat you would lay 
to your hearts, that you would confide: what it is co Kill a 
King, and co kill fucha. King, any of youfhail That we 
had n> hand in che Marcher of che King, remember chat 
they that broughe him to che Bar, were ail one as if they had 
brovg': him coche Block, as Sc. ‘Paul confefled ( chough he held 
but che Clothes, he killed the Martye Stepben. are thortly 
to appear before Gods Tribunal, and I befeech God Almighty. 
thache will give you, and us all, thofe hearts, that we may look 
into our felves ; No figge leaves will ferve the turn ; wharfoevct 
you have faid now as ‘irifoners , or allowed to fiy for your own 
Prefecvation in point of Fatt, Norwir: franding it will nor ferve bee 
tore God Alm ghty : Allchings are naked before him, Lay it to 
your hearts: God Almighty though you have committed thele 


foul 
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fou! and horrid fins ; yet he can slbi you, as he pardoned that _ 
murther of David: J {peak it to you, that you may lay it to your 


hearts; I am heartily forry inrefpe@t you are Perfons of great 


Civility and ( thofe that know ) of very good parts; and this J 
mutt fay, That you will confider with yourfelves, if any-of you 
have been led away , though it were with his own confcience; if 
any of you did it as you conceived in confcience , remember that 
our Saviour faich, The time fhall come whew they will perfeente yon 
and kill you, and think they ¢o God good fervice. Lhaverhe Judze- 
ment of Charity, poffibly fome of you did it in this kind, and this — 
 islefsthen doing it wilfully ; others might “doit by a mif guided 
Coofcience ; there is a fpiritual pride , men may over-ron them- 
felves by their own holinefs , and chey may go by pretended Re- 
velations : Men may fay J have prayed about fuch athing,/ donot 
{peak it with reproach to any; Jf a man that fhould commit a 
Robbery or Murther,meerly becaufe he will,and fhould come and 
fay, Jhave prayed againft ir, and cannot underftand it to bea fin, 
as on one in Shrop/hire did, and yet notwithftanding,killed hisown 
Father and Mother ; try your own fpirits, you muft not think 
that every Fancy and /magination is confcience ; Men may bave — 
a ftrange fancy and prefumption,and that they may call confcience: 
Take heed, there is 3 fpiritual pride ; the Devil doth many times 
appear like an Angel of light, do not mft upon that felf-confi- 
dence: Examine your hearts, confider the Fact by ‘the word of 
God; Thar is che Rule, the Law is to beapplyed toit; Eecle/8,. 
VV here the wordof a King is, there is power; and who can fay un- 
Lim, VVhit doft thon, that isto fhew che power of Kings in Scri- 
pture: Remember withal that of Dawidin Pfalm 51. chat peai- 
rential P/alm , when he had committed chat horrid fin againft 
U iah Remember what he faid being a King. Joli peccavi, 
Againft thee on'y have I finnea; Truly it being in fucha Cafe, I 
Speak it before God my duty and'conf{ci- 
ence;+J wifh moft heartily as co your Verfons: I-pray Godto 
give youthat grace , thatyou may ferioully confider it, and lay it 
to heart, and co have mercy vpon you, and to forgive you ; And 
this is all chat Z have to fay ; andnownot J, bus the Sentence of - 
the Law, the Judgement which J have to give av sini . you isthis, 
Tow Prifeners at the Bar , the }udgement of the Covrtis, andthe 
Cours othaward, that you be lea back, &c, And the Lord have 
Meicy on your Souls, | | Clerk 
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‘Clerk. Cryer make Proclamation. 
Cryer. OYes, cc. All manner of Perfons, cc. and 

Witni fles to appear to morrow Morning at feven of the Clock at 


| * pis place; So God fave Hig Moe}: fy. 


Se[sions- old- Bayly, 14. 1660, 
The Court being Afembled, Proclamation was made, 


Clerk of the Court. Set Cook, Peters, Hacker and Axtel, to 
the Bar: They being brought the Keeper was afterwards ordered 
go take back all except Mr Cook. 7 | 

Fobn Cook hold up thy hand, cee. 

Fury. Sic Whischeott, Fumes Hawley, Fo. Nchel of Henden, 
Tho. Nickol, F. Thorn, Eaw. Wilford, Wil. Gumbleton, o. Shel- 
bury, Tho. Fenney, Tho Willet, Sic H.Wroth, Rich. Cheney, of 

the Jury called and fworn. 
Cook: it pleafe your Lovdfhip, I do not know any of 
thefe Perfons ; Ibefeech your Lordjhip that in regard the fafery of 
sy life depends upon rhe Inaifferercy of thefe perfons, that your . 

Lordfoip may demand of the Sheriff to know Whither he hath not heard 
them fay, or any of them, that rhey ave preingaged, 1 hope they are mot, 
and thereupon I have not challenged any. | 

Lo. Ch. Bar. Sir, The Officer reads their names out of his © 
Papers, I fappofe he doth not pick ani chafe them; I would not 
have him, and Jam fare he will not do you any wrong in chat 


particular. 

Cook. Ay Lord I am [atisfied. 

Ci. Ifanymancaninform.cc. 

Ci. 7. Cook hold up thy hand. 

Cook. Lords, Idefire Pen, Ink, and Paper. 

Lo. Ch. Bar. Giveithim. _ 

Cl. 7.C. Holdup tbyband. You that are {worn look upon 
the Prifoner : You thal anderftani, &e. (Here the Jndi@ment’ 
wasreadasbefore) 

Mr Soll.Gen. May it pleafe your Lordfhip: , and you Gentles 
men that are {worn of this Jury, the Prifoner at the Bur fiands _ 
Jnditted for High Treafon for Compafling and Jmagining the 
Death of the Late King of Bleffed Memory: The /ndi@ment 
forth, That he, together with otherss did affemble at 
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minfter Hall, and fets forth many orher particulars of fitting, fens 
rencing, and of the confequent Death and Morther of the King. | 
The matter and charge of che lndi&tment is for Compafiing andi, - 
Imagining ‘he Death of the King, the reft of the Circumttances? be 
of the Indictment are bu; alledged as overt a@s toprovetheIma- 
ination, which only is the Treafon. This Prifoner at the Bar 
tinds here Indifted for this Treafon of Compaffing and Imagi- 
ning the late Kings Death. My Lord, his part and portionén this: 
riatcer will be different from thofe that have been tryed before 
you, they fate-as judges to. fentence the King, and he, my Lord, 
Aood as a wicked Ioftruchent of chat matter at the Bir, and there 
he doth with his own hand fubferibs and exhibire a charge of High 
Treafon, a {candalous Libel againft our Soveraign co chac pretend- _ 
ed Court to be read again him as an‘ accefation in the name of 
all che peop'e of England; when he had done thar, he makes 
large difcourfes and aggravations to prove (if ithad‘been poffible) — 
innocency it felf to be Freafon : When he had done,-he would 
not fuffer his Majefty co {peak in his defence, bar ftll took him 
up, and faid, chat he did-fpin owt delays. and defired that che 
Charge might be caken asf he had confefled ic: He prefled che 
Court that Judgement: m ght be given againft che King; he was 
the man that did demand that wicked Judgemenc before the 
Court pronounced it; and hewas the man thac did againft his — . 
own Confcience, after he had acknowledged chit he was'a wife © 
and greciou. Kiav, yetfayshe, That be muft' dye and Monarchy 
\ wi:h him, there intcuth was the Treafon, and the caufe of thac 
fatal blow that fell upon the King: Thiswas his pact to-carry on;° - 
how he did it as a. wicked Counfeliour we fhali prove fo-you; and 
the wages and reward of che Iniquity that he did receives 
Councel. Pray tell the Circumitances of the Prifoners Prdceed-° 
ings at Weftminfler Hall, wheahe did exhibite a 
Me Nweley, My Lords, the firftday of bringing’bis Majelty to” 
his Tryal, was Saturday, Pum. 20. 1648. Béfore theyfatein pub 
lick, they chat were of the Commictee.of .chat whickt they calied 
the High Cours of Fuftice,did meet in the Painted eh’ 
was in che torenoon of chat days’, chere'l-did obfervethac 


there was one Price a Scrivenee chatwas-writing, -of a. | 
diftaneciand fayebicn write; 
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-qaan the Prifonerat the Bar near thereabouts where it waa writing 


‘think it was.at the Court of Wards. This Charge afcerwards (a 


firft ching was ta call the Commiffioners by name in che AG ; the 
pretended A& for trying the King was read ; that it, whenthe 


Court was fate, the Commiflioners were called by names, andas 
Lremember they ftood up as cheit names were called: Thenext 
ching was reading the Act for the trying of his lace Majefty. After: 


chat was read, then this Gentleman, the Prifoner at the Bar, pre- 
fented the Parchment Writing, which was called the Impeachment 
or Charge agaiatt his Mc Bradfoa\y was then Prefident 


of that Court, andfocalied Lord Prefidenc ; he commanded that 


the Prifoner fhcould be fent for , faying, Serj:ant Dendy fend jor 
Prifoner; chereupon the King was brought up asa Prifooer, 
end put within a Bir: And whea che Court was filenced and fet- 


demanded to plead to it prefently. Here fhould cell you, 
thatupon the Kings firth comming in there was a kinde of a Speech 
made by Mr to the King in this manner , {think I 


mons of England affembled in Parliament saking norice of the effuf- 


on of blood in the Land, which is fixedom you as the Author of ity 


and Whereof you are guilty,bave rifolved to bring you to a tryal and 


fudgemens and for thu shis Tribunal is ereed: There wad 


Parchment Writing) I did fee in che hands of this Gentleman the * 
-Prifoner at che Bar. A very liccle after that chey called their 
~'pames they did adjourn from che Painted Chamber into W:fimin- 


fer Hall, the great Ha‘l. Tbe Metbod chat they ob/erved, the 


led, this Gentleman the Prifoner at the Bar did deliver the Charge, 
the Impeachment to the Court, and itvwas read: The King was — 


repeat the very words, © harles Scoart King of England, the Com- — 


fittle reverence given to his Majefty then,which / was troubled at — 


he added this farther, T+az there was a charge to be exhibited again 


him by the Sellicitor General; 1 think this Gentleman was {o cal 


led at char time, andhe called co him to exhibic che Charge ; and. 


this Gentleman, (che P. ifoner at the Bar) did deliver an Impeach 
ment, a Parchment writing, whicl-wascalled.a Ch 
King at chat time, which was received and read 


againtthim. 


Coun. Did you ever fee the Charge (which was now fhewnto - 


Mr Nutley ) 


Mt Nat My Lords J dobeleeve that'this isthe very Charge, 
am conhdenc it is che fame writing; J have bim 


‘and by the Chara@ter of his hand this isthe fame. 


arge againft 
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Councel, Goon with yourftorie. 


Natly, My Lords immediately upon the delivery ofthis | 


Charge of Impeachment which was delivered in the Kings prefences 
after it wasread th: King was demanded to give an anfwer to it. 
His Majelte defired to {peak fome thing before he did aafwer to the 
Pretended Impeachment (for fo his Majefty was pleafed to call it) 
He did ufe words to this purpofe, faith he, I do wonder for what 


caufe you do convene me here before you: he looked about hina, . 


faith he, I fee no Lords here, where are the Lords ? upon this Mre 


Brad'-aw the Prefident, for fo he was called,did interrupt h's Ma- 


jefty,and told him, Sir,faich he, you mult attend the bufinefs, of the 


Court; to that purpofe you are brough: hither,and you muff givea 


poficive anfwer tothe Charge: faith the King, you will hear me to 
{peak, I have fomething to (ay before L an{wer attermuch adoe, he 


permitted to go on in the difcourfe chat he was in, fofarasthey 
pleafed. His Majeltie faid,l was in the J fle of Wight,and there | was 


treated with by divers honorab‘e perfons , Lords and Commons , a 
treaty of peace becween me and my people , the treaty was fo far 
proceeced in that ic wasnear a perfection: truly (faith he) I mut 
needs fay, tlsey treated with me honorably,and uprightly;and when 
the bufine{s was come almoft to an end,then ({aith he) was hurried 
away from them hither,| knownot by what Authority now I defire 
to know by what Authority | was called to this place : that is the 
firft quefion | fhall ask you before | anfwer the charge. It was told 
him by Mr. Bradjhaw che Prefident , that che Authority that called. 
him hither was a lawful Auchority ; he asked him what Authoii-y 
ic w2s, the fecond time : it was aniwered him by the Prefident, thac 
it was the Authority of the Commons of England affembied inPar-. 
Jiamenc, which he affirmed then tobe che Supream Authority of 
this Nation: the King {aid,I do not acknowledge its AuthaitysAu- 
thority iftaken in the beft fence, it muft be of neceflity underftood 
to be lawful; theceforel cannot affent to that: | am under a Power, 
but not under an Authozity: and there are manie unlawful Powers: 
a Power that is 01 the high way, | think 1 am under a Powers but 
not under an Authority: you cannot Judge me by the Lawes of che 


Land,nor the meaneft Subjeé&t.1 wonder you will take the boldacis 


Lo impeach me ‘oe ‘Lawtull King. To this purpofe His AZajeftie 
was pleafed to exprefs himfelf'at chat time, with more Words to that 


| 


purpofe. The King went on to further dicate concerfing tie Ja 


iw 
+ 
~ 
P ‘ 
“ 
* 
‘ 
. 
a 
4 
. 


* sifdiGtion of the Court. Brad(haw che Prefident was pleafed to inter 


supt him, ard told him feveral times » that he trifled out the Courts 
timesand chey ought not to indure to have their Jurifdiction fo much 
as quettioned. 

Court. Pray go on. 


Mar. Neely, This Gentleman at the Bar, | did hear him demand 


the Kings ant(wer feveral times:a pofitive an{wer was required of the 
King : the King often defired to be heard, and he interrupced him 
again and again, feveral times ; and at hength it w. s ptay’d that the 
charge that wasexhibited againft him might be taken pra Confeffo. 
-Ceoart. By whom ? 
‘Nutly. By the Prifoner a: the Bar, if fo be that he would not 
fwer. This my Loid is the fubflaice of yyhat! have to fay againft 
him. | 
Conncel, Mr.Natly, pray, vvhat difcourfe have you hadat anie 
time, vvith the Prifoner at che Barsconcerning this impeachment ? 
Nutly.Trulie my Lord, koeyv the Gentkeman vvell,! vvas vvell 
acquainted yyith him , and forthe fatisfaGtion of my ovvn con-' 
{tience (for | vvas verie tender in the bufimefs, and forrie he yvas in. 


- gaged in it) 1 vyent to him and did defire him to defilt ;~I had di- | 

icourfe vvith him (for! yvas then a young Student in the Temple, 
and had a little knoyvledge in the Lavys:) 1 defired him to confi- 
der the dangerous confequences of {uch a proceeding;] may fay! did 


it vvith tears in my eyes , for | had a very good reipect to. the Gen- 
tleman for his P. o'effion fake, being learned thercins truly my Lord 
he did anfvver me thus,J acknowledge it is avery bafe bufine/s bus 
they put it upon me, 1 cannot avord it» you [ee they pw: it upon me. I 
had {ome difcourle vvith him concerning the oath of Allegiance 
truly he yvas fatisfied that this yvas againil the bufinels in que- 
ftion; | favy he vvastrcwdled at ir. 


the King? | 
Nutly. That (| already anfwesed to it) was feveral times 


done; the Kinz was brow ght (everal times to the Bar, and at every 
time was brought, he vyas preffed to anfwer yyhether Guilty,or 
Court. By ywwhom ? 
Nutly. By the Sollicitor,then,the Prifoner novy atthe Bar. My 
Logd,! remember hisMajefly was pleated,when he favy he could noe 
| | be 


Counce!. Can ye ipeak of che manner of calling for Judgement 
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be heard to the difcourfe thos did imend to meke of thewhole 
bufioeffe; faiththe King, if you will needs preffe me to en anfwer,f 
mutt demur to your Juri(dictions my Lord, th: anfwer chatwas 
‘given to that was thisy Mr. Brad(haw there then Prefident did fay, 

Sir, faich he, if you demur cothe }urifdi€tioa of this Court,I mu@ 
lec you know that che Court doth oyer rule your demurrer; thiswas 
faid my Lord, and Judgement was preffed very often. Pt 


Court, By whom? 
Nutly, By the prifoner at the Bar, oA 
Cook, My Lord, may I aske him a queftion # 

Court, Yes. | 


Cook, The fick queftion is, whether the Parchment was delivered 
by uatathe Court, or broughe into the Court byMr. Broughton, 
the Cle:k, Liking 

Mr Nut/y, | do encline to believe(my Lord) That it was brought 
into the Court, and delivered by fome hand or other, tache Prifoy 
nec at che Bar, ldo believe it was, for | doe remember i: was writ- 
ten by one Price ;1 was told that was his name; that may be crue, 

1 believe it was brought into the Con.t and deliveredo the Prifos 
ner now atthe Bar. 

Council, But did he exhibit it ? 

Na:/y, Yes my Lords, 

(00', Did you fee me fetm y handtothatParchment? 7 

Natly, No my Lords, but | believe it to be his hand. 

Cook, Another Q: whether Mt. Nwt/y did hear me fay concern: ng 
the opinions of thoi¢ Gentlemen, what they intended co doe in thac, 

Nut. My Lords! doe remember that | had often conference with 


“a 


the Gentleman ac the Bar. | | 
I d:fired him to defift from the bufinefs,confidering the dangerous 
confequences Of it: truly my Lord, | doe well remember that he did 
fay he did hope they did not intend to takeawa_ the Kings life: faid 
1, ifthey go about any fuchthing, doe you ule your utmoft eadea- 
vour to p-elerve his life: faith he, did labour to that purpofe, buc 
they cell me, they onely intend to bring him to fubmit co the Parlia- 
ment. 
Coo’, Iris faid chat] demanded Judgement of his life,Mr. Nur/y, 
1 demand of you, whether I uled the words of Judgement 


his Jife, but ongly | demanded | 
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fyliable, but 


Ny Lords, for that, 1 cannot rememte: poffitly toa 
Judgentent wasdemanded- 
Court, By whom 
N. By this perfon. 

Cook; | {aid the judgement of the Court, no: again him, 1 meant 
judgement for his acquitall. 

Conrt, Did you ever hear him defire the Court that the Charge 
might be taken pre confelfo ? 

Natly, That Ihave faid my Lord, ic was urged by the Prifoner. 


_ at the Bar againtt his Majeftiz, Thatif he wouldnot pleadrothe 
Charge, that chen the matter charged init might be taken pro com: 


feffo. But my Lord, if you pleafe to give me leave to adde this one 
Word more> my Lord, / did hear him fay atthat time ; he fhew- 
ed me apaper thatcontained an order ofthe Court thac did dire& 
the yery words that he fhould we when he came to deliver the 
Charges whether thofe words were inthe order doe not know. 

Cook, Whether I was not directed by thofe Gentlemen the yery 
words I fhould fpeak? 

Court, We are fatisfied in that ; he faith by an order, chat you 
fhewed him, you were fo directed. If youhaye any thiog more, — 


Mr, ‘Farrington {worn, 


Mr. Sod. Gen. Pray tell my Lords andthe Jury, what was the 


earriage of the Prifoner atthe Bar, at VV eftminfier , at the place 
they called the High Court of Juftice. — 4 


Farrington, My Locd, I was prefent about ths 2oth of January 


3648. a: thar which they called the High Court of Juftice,and Mr. 


Bradlhaw {at thea as Prefident, fo much asI remember concerning: 
the Prifoner at th: Bar, | fhall acquaint your Bord fhip.This Gene 
tleman at the Bar, after the reading of the Gonmiffion, and dire- 
Gioas by the Prefident, to bring his Majeftie (the prifoner he called 
him) to the Bar ; the King being brought, a(t:r filence. made, aad 
fome Speech¢s made by the Prefiden:, this Gentleman the Prifoner 
atthe Bar havirg then a Parchment in his hand, the fubftance of it 
was for levying War againfi the Kingdome,he prayed chat it might 
be readand accepted as a Charge in behalf of the good people of 
*nglasd. was accordingly read, and afterwards being 
man 
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manded to anfwer 5 after his Majefty having given feveral reafons 
as tothe Jurifdigtion of the Court, four dayes, every day the Pri- 
foner at the Bar demanded the judgement of the Court. Andif his. 
be jefty would not an{wer to the charge, it might be taken pro con- 
ouncel, Do youknow his hand if you fee it ? 
Farrington, \havenot {een his hand along times then the Im- 
peachment was fhewn tothe witnels, 

Farrington. Truly Sit, this is 1 ke his hand. 

Councel. Do you believe it ? | 

Farrington. \cis very like it, I donot know pofixively. 

Councel. Did you hear the words pro confeffo ? 

Farrington. Yesmy Lord, feveral times atter the firft day. 

Conucel. Did be interrupt the King in his difcourle,as to fay thefe 
Words, thatthe charge might be taken proconfeffo> * 

Farrington. 1 Co remember ore day the ¢ was fome interruption 
between the Kirg and him, the King laying his Cane upon his. 
fhoulder defiring him to forbear, | 

Coo\. You canno: fay that I interrupted his Majefty. 

Farrington. I remember that the King laid his Cane upon your 

Cook. Whether did / the firft,or the laftday demand judgement, 
or that any thing might be taken proconfefo? 
Farrington. The firlt day? no, but after the firft day he did fe- 
vctal dayes, did the laft day. 


| Griffith Bodurdo Eq; Sworn. 


‘ Councel, Sit, you have heard the queflicn, give an accompt to 
my Lords, and Gentlemen of the Jury, of the carriage of che Pris 
ane the Bar towards his Majefly during the time of the 

Mr. Bod. My Lord ,I was all the time that the King was brought 
there before the Court, as a Prifoner, / was prefent all the day, ha» 
ving a conveniency out of My houfe into a Gallery, that was fome — 
part of ic over thag Court. | do remember that the Prifoner atthe 
Bar (whom | never’ faw before that time) did exhibit a charge. 

| the 
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the fictt day againftche Prifoner at the Bar, which was the King, iq 
thefe yery terms, The Prifomer at the Bar: che charge I heard it 
read, then; I have aot feen it fince; the (ub 'aace was this, Thae for 
levying war agaiatt the Parliament ard People o° England ,and 
namely at (uchacd a plice killing of the people of England, (I 
think Nafeby, and Keinton ficld was naned in it, and divers other 
places were named inthe Charge) and che Conclufion was that he 
had done thofe things ag a Tyrant, Traitor, Murtherer, and a pub. 
lick and imp'acable Enemy of the Commonwealth. But this Prifoner 
at the Bar did exhibicche Charge, and the King did then» as you” 
haye heatd, hedid plead tothe Jurildiction of the Court. The King 
yvould fain have been heaid, but I chink they did adjourn for that 
time. The next day he pleaded the {ame thing» | remember the Ane 

that yvas feveral cimes given; tvvice given by tothe 
King : thus, hat the Court did affert their own Jurif{diction, The 
fecond and third day, 1 donot remember any day after the firft,but 
that che prifoner at che Bar did demand judgement for the Kings 
not pleading, and did feveral times make complaints to che Court of 
the Kings delayes, thache intended delayes and nothing elfs. 

Cook, Pray my Lord, one Queftion, ywhcther, my Lord, before 
he heard me {peak of demanding judgement again{t the King yvhe= 
ther he did not hear Mr. Brad/baw (everal times fay thatthe Court | 
ovyned their Authority, and thacths matter yyould b: taken pre 
| 

Mr. Bodurde. | did hear the, Prifoner at the Bar detire of che 
Court, thatit might be f0; and heard che frifoner tell the King 
thatitmultbe fo. | 


Jofeph Herne Svyorn: 


Councel. Mr. Herne, tell my Lords. vvhat you knovy of the 
7 riloners carriage at tie High Court of Juftice,as they called ic. 

(Mr, Herne. Upon Saturday the 20 of /anmary 1648. it yvas 
the firit day His CAfajeftie vvas convened before them. 

I could not come near the Court; oatly I favy him atadi- 
fiance | heard nothing, but the acclamations of the people crying. 
Out, God fave your Majefty: what wasdone inthe Cour: | know 
noching of. On Afarday | was there, & had a conveniency to fee & 
bear vvhat yvas there adted;and fo His Majeftie being come to the. 


Seat 
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Seat appoiated for him,the Prifoner ac the Bac being called upon by 
the then Prefident Brad(h. he demanded of him what he had toask 
of the Court,He was then talking with Dors/laws, and (eemed not to 
mind the bufineffe of the Court. His Majettie ficting nearstakes h's 
fick and theu(ls the Prifoner at the Bar upon his fhoulder ; and che 
Prifoner looking back with a great deal of indigaation turned about. 
I did hear Brad(haw {peaking to b.m ia thefe words, Mr, Sol. have 
‘you acy thing to demand of the Cour: ? whereupoathe Privoner at 
the Bar did ute chefe or the like word.: May it pleafe your Lordfhips 
I have formerly in the name of the Commons affembled ia Parliae 
ment and the good people of Eng4and exhibited a Charge of High 
Treafon and other high crimes againft Charles Stuart the Prifoner. 
at the Bar, flinging hs head back io this manner to him.He had there 
further to require of the Court that. be might be demanded to make 
pofitive anfwer, by confeffion or denial; it not,that che Court would. 
take ic pro confeffo, and- proceed according to Juftice: this was on 
the firit day 1 was inthe Courts The Prefident Brad/baw told His 
Majeftie, that he heard what was craved in the name of the Com- 
mons affembled in Parliament and the good people of Eng and a- 
gainft him by the now Prifoner at the Bar, The King food up» but 
Lrad(haw prevented him in what he hadto fay, telling of him that 
Che Court had given him time to that day to know when he would 
lead to the Charge. His Majeftie preceeded to object againft the. 
and {aid he did demur tothe Jurifdiction of the Court ; 
upon which the Prefident anfwered him, If you do demur tothe 
Jurifdi@ion of the Court, you muft know that the Coare hath over- 
--Suled yc ur demurrer,and you mut plead co your Charge, guilty of 
not guilty: uponthat the King asked their authority, and defired - 
he might give reafons againit it; he was denyed ic by the Prefidenc, 
the Prefident at laft was cortent:o tell him, thac though he was sot 
fatisfied with their authority, they,were, and he mutt ; but to fatisfie 
him. he told him in fhore, they far chere by the fupream authority of 
the Nation, the Commons afiemb!ed in Parliament» by who.n his 
Anceftorsver were, and to whom he was actomptab'e ; then the 
King ftood up, by your favour fhew me one Prefident, Bradfhaw 
fits down in anangry manner , Sir, faith he, we fit dot here toantwer 
“your Queftions, Piead co your Charge guilty or not guilry: Clerk 
do your duty;whereupon Browgbron cood up and asked what he had 
to fay, whether guilty ornot guilty: and Prefident Brad(haw faid 
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chat if he would not plead, they mult record his contempt. His” 
Majeftic turned about to the people, aad faid, then remember thar 
the King of Englnd fuffers, be'nz nor permitted to give his reafons 
for the liberty of the people : with thaca great fhoutcame fromthe 
people, crying. God fave the King : but there was an awe upon them, 
that they could not exprefs themiclyes as chey would have done I be-. 
lieve, 

Council. What did Cook fay to the Judgement, did you hear him 
preffe for Judgemsent 
Mc. Hern. Yes, | heard thefe words from the Prifoner at the Bar, 


That ifthe King would not plead , his Charge might be taken pro 


Confejfo, and that thc Court might proceed according to Juftice. . 
Cook, Qne queftion more, whether he often heard me {peak 


thofe words, chat it might be taken pro Confeffo, and to proceed 


according to 

_ Mr. Hern. You defired he might be held co his Plea, confeffion 
or derifal, that he might not be {uffered to ule any words to the Jus 
rifdiction ofthe Court, 

Coa. Whecher he heard che Charge read ? 

Hern, 1 did not hear the Charge read, I was not there the firft 
day. lheard you confefle you had exhibited a Charge of High 
Trea 0 again{t the Prifoner at the Bar, which was then che King’s 
Majeltic. | 

Coo. Whether | did not in the Charge conclude, thac all pros 
ceedings might be according to Juftice, 

Court. Read the Title and lat Article of that Charge , which 
wis accordingly read, and followes in bec verba. 


The Title of the Charge. 


The Charge of the Commons of England againf 


Charles Stewart KI N G of England, of High 


Treafon , and other high Crimes exhibited to the 
Fiigh Court of Luf tice, 


lajt Clanfe in the Charge. 
‘And the faid Joba Cook by proieftation ( faying on the behalfof 
rty of exhibitingat any time hereafter 
any 
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any othenC agaioft the AY Charles Stewart, and atfoofre- 
plying to che anfwers whichthe faid Charles Stewart fhal! make to 
the any ofthem , or any other Charge chat fhall 
exh bited dork: the faid Treafons and Crimes on the behalf of hs 
faid people of England impeach tie faid Charles Stewart <s a Ty- 
rant, [raytor| Murderer, publick and implacable enemy to the Com- 
monwealth of England, acd prayeth that the (aid Charles Stewart 
King of England, may be put to anlwer all andvevery che premiffes» 
that iuch proceedings, examinations, tryalls, fentences and Judg- 
ment, may be hercupon had as (hall be agreeable to J uftice. 


Court. Mr,Cook will you have any Witnaffes examined touch- | 
ing the queition you lalt asked ? \ Lf 
C005, No, be pleafedto go on. 


Mr. Baker Sworne 


Mr. Bak. My Lords & Gentlemen of the Jury,] was at the High 
Court of Juftice, as they called it,the firlt,fecond & shird daies,not to 
trouble you wich the proceedings of Bradfbaw, 1 will tell yeu what 
1 obferved of this Gentleman, I have the notes that J took there,and 
pray char I may read them to help my memory, which was granted, 
znd then proceeded in this manner, That day my Lord, Mr. Cook 
told the Court that he charged the Prifoner atthe Bar(meaning the 
KING) with Treafon asd high mifdemeanors , and. detired 
thac che Charge mighs be read :che Charge was this. That he fad up- 
a Tyraanical Government, &c.and for that caule was adjudged 
to bea Tyrant, &c, and did then preffe thatthe Prifoner might 
iveanfwertothat : and that very earnefily. The fecond day, my 
Lord, he told the Court that he did the laft day exhibir a Charge of 
High Treafon againit che Prifoner at the Bar, (meaning the King) 
and thathe did defice he might make an{wer to it, and hetoldthem 
alfo, chac inftead of making an an{wer tothe Cou't, the King 
had delayed the Court, but defired the Kime might make a pofitive 
an{wer, or ocherwile thatit might be taken procoxfeffo. The third 
day my Lord, he came and told che Court as before, that the King - 
had delayed chem; and then he charged him with the Higheft Trea- 
fons and Crimes that ever were aéted upon the Theatre of England, 
and then preffed that Judgement might be given againft him; and 
| another 
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ano:her expreffion was,that it wasnot fomuch He, but the Innocent 
precious bloud that was fhed , that did crie for Judgemepta~ 
gainftthe Prifoner at the Bar: this my Lord, infubftance; there 
were other paflages. | 
Ceo". Whether before this time he had not heard fomethingof 
an Actor O:der proclaimed at Weftminffer , whether therewag 
any other word in effect ufedin that charge more th:n in the Pros 
Clamition?.. 
Mr. Baker. 1 did hear of the Preclamation and Charge»: and 
the fubftance of ir, I have given aa accompt of it , and I did heat 
you preffe upon ic very much: the Proclamation [heard of icthac | 
jc Was made for the fummoning of the Court, but I did'not hear the 
Prcclamation ma le, | 
Cook, That that was called the A& of the Commons for Trying 
of the King? | | 
Mr. Baier. hear of the AQ, bur did not take notice 
Mr. George Mafter{on Sworns 


——— Couxe. Mr. Mafterfon , pray inform my Lords and the Jury 
what you know touching thecarriage of the Prifoner at the Bar, ac 
the Tryal of his late Majeftie. 
Mr. Master{on. My Lords, and you Gentlemen of the Jury], 
I was prefent in that they called che High Court of Juftice upon the 
22,23, and 27. dayes of /anwary, in the year 1648. 1 fhall wave. 
thofe circumftances, which you haye heard, and many of whichl 
| well remember, and what! heard likewife between the King , who. - 
. ‘was then a Prifoner,and the then Prefident Bradfhaw ; con= 
¢ cerning the Prifoner ac the. Bar, this 1 very well remember , that. 
Munday | heard him fay he had exhibited a Charge of High: 
| Treafon aga'nfi the Prifoner (then the Keng ) and demanded how 
«che ‘that he might plead to bis charge, I do very well remember thataf- > 
ter fome paflages between the King and the Court,the Prifoner at the: 
Bar defited the King might plead to his Charge, or it might be 
takenipro enfeffo: remember upon the day,the day of that fa- 
Bid | tak Sensence, | heard the Prifoner ac the Bar demand in the name of 
the Commons aflembled in Parliament, and all the good peop!e of 
England , Judgement upon the Prifoner at the Bar pointing cothe 
Mt, Barden. 
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| Burden (worm: 


| 
Councel. Do you know who did exgmiae the wine hes again 
the King, an! youexamined andby whom? 
Barden. By Judge Cook, for fohe was calledin /reland. 
Councel, Did he examioe you asa witnels agrinit che King, did 
he giveyouanOath? 
_ Burden. Yes, my Lord, aad many o: hers. 
Cook, This newshing, I gever heard of this beiore , where 
wasicchat / examined him? / had no power, 
c ouncel. No, we kaow chat, but you were active, 
court, Where wasit>. 
Cook. W lrether there was not any others with mein the Root, 


and where ic was? | 
Burden. was at Weftasinfter ball wishin the high Com of 


| 
- Who was there befides me? 
Icanrot tell, Axte/ h: was there, and I am- fare Cork 
was there, 
Comncel. Mr. Burden,Pray tell my Lord aad the Jury what ques 
 flions you were examined upon, and what they tendedcoog 
Burden, He examined me znd gave me my Oath, there was 
eight or nine of us, we had been in the Kings Army in former times a 
this Gentleman (Col. Axte? brought us in, commanded us out of 
our Company, f was in his Company, aad this Geatleman) himielf 
gave us our Oaths, he asked us where we law the King inaction, . 
I did reply to him, aad told him I faw him in ch: Field wich his 
Army; he fibed me many other queftions that / could-not tell him, 
he asked mes whether / did fee the King at up his 
Standard, and I wasnever at Nottingham’ inmy life, these were the 


| gueltions. 


Starkgy Sworn, 


Court. Pray inform my Lords and Gentlemen of the what 
_ pafled between you and the: Prifoner at the Bar,concetning the Trial 
of his lace Majefly. 


Starkeys My Lotds,this Gentleman now Prifoner, and 7. 
Qi | | 
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felf have been acquainted a great while, being of the fame Society 


of Grayes- Inne, and truly my Lord, | confeffe I owe all my know* 
ledge in the Laws to that Gentleman, when Icame fi: ft he was acm 


cuted for debt, and was pleafed to do me, and feveralother Gent» | 

Jemen now aad then the favour to reafon the Lawwethus, 

a ffift us in th: beginning of the long Parliament, that is,to give you _ 
an accompt of his being indebsed, he did defire J would do my en- | 

deavour to get his Protection. Neer the cime of the Kings Triall | 
there was a Grntkeman with my ‘elf, one Samael Palmer of 

Grayes- Inve, which frequented his Company, had feveral nighss - 


the oppo:tunity of underftanding the affairs at and 


ly he hiafelf did feem to usto count that a very ridiculous Coun- — 
cel, remember what he faid one night , I think they areall mad, 
which was within twe or three dayes before the Kings trial, andin- 
flanced how a Fellow cryed out to the Lord Fatrfax, that if he 
did mot con‘ent to the proceedings , he would kill Chrift and him. 
After that I did not think he did goto this Councel forimployment, 
but out of curiofity: when the King came to Tryal, weheard that 

— Mr. Cook, was the perion that was Solicitor, and Acted chat part — 
you have heard and that during that Tryal, whether the’ 
fecond or third day, Icanmot fay that certainly, Mr. Cook cane to 
Grayegs Inne that evening about ten or eleven of the clock at nights — 
oatly upon fome particular occa fion as he faid , being walkingin 
_ the Cour: before myChamber.in the walk before my Chamber with 
anaher Gentleman, | did fee him pafs out ofaho.uft togobuka- | 


though: it was he,called after him,Mafler Cook laid], u 


thache turned back and met me , | took him by thehand, faid], 


hear you are up to the eares in tais bufineffe, no faith he , am fer- 


ving the People,tculy {aid 1,1 believe there isa thoufand to one will i 


not give you thanks,faid I, I hear you chargethe King for the le= 
vying waragain{t the Parliament, how can you rationally do this, 
when you have pulled Our the l’arliament to make way to his Frial? 


he aniwered me, you will fee Strange things and you mult watt upon 
Gods} did ask him,but ficlt he {aid chis of himéelf aid he was gra 


cious and wife a Prince as ary was in the world.which made mere 


fleet upon him agzin and asked how he could prefie thole things as 
I haye heard? what an(wer he made to that,] cannot celi./ did by the 


Way inquire what he thought conce:niag the King, whether he mutt 
luffer or no,he told me be die Monarchy wen ft die with him. 


‘ 


« 
‘ 
> 
> 
7 
4 
| A 
4 » 
* 
i 


_ fure it was befere the Sentence. 


| = 


Cook. Whether.was this after or before che Senrence ? | 
Mr. Srarky. It was before the Sentence, for it was ¢ither the 
fecond or third Trial, or rather ia fome interim. of time before the 


Sentence, for there was an adjournment fora day or two, bur I am 


Court, Mr. Cook, They have concluded theit Evidence » plead 
for your felf, what you think fitting. Tan neers 
Cook. My Lord, Ihave beena Prifoner three moneths, I huasd- 


ly defire to acknowledge his Majelties and his Councelis favour 


that I was not put into a Jeremy's Prifon, bucinths Towerandnot 


in Jrons: I give your Lordfhips humble thanks for that, and truly 
confidering the nature of the Charge, had ic been in forme other 
Kingdome, they would have ferved us as in prifon, 


cthaok you that [haye a fair Tfial with the Iwdges of the Law, 


who are upon their Oaths to do equal right and juttice between 
our Soyeraiga Lord the King » and every Priloner concerning 
matters of life and death, and likewile thole Noble Lords that 
though they are not pu: upon their Oaths bu: upon their honour, if 
they know any Law to preterve my life, [craft chey will sathee 
faye then de@roy. My Lords»I do therefore fay as Paul {aid , my 
plea is muchjof thatnacuce, again the Law, and againft C2lar, 
L hope [have not offended at all, and {ol have pleaded. not guil- 

The learned Councel have examined feveral witneffes again(t 
me ; and I humb'y conceivethat the maccter will reft in.a-very nare 
row compa{s; The fubftance of the charge (fo far as my me- 
mory will ferve) doth re t-in chefe three things, the other being 


but matter of form. That J with others propound , con- 


contrive and imagine the Death of che lage King. Szcondly, 


That to tbe perfetting., and bringing about this wicked and horrid 


confpiracys that others did aflame a Power, and Astho. 
rity (as | remember) power L am ture, then to kill and mareher the 
King, and thirdly, /ha> there was a per[onunknown that did cut 
off the Kimg: bead and that we were abetting , aiding affifting, 
countentncing » and-procuring the perfow ( oc words to chit 
effect) againft the form of the Starutcs,and forth. have 


_ywelve poor words to offer for my {elf ia this bufinels, wherein if 


J donot an{wer every thing thachacth beea particularly objected, 
J hope you will give me leave afterwatds to offer it. Firft, I 
| : bumbly 
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hum Sly propourd this, a if it was nor nade appear 2] your a 
Lordfhips that J did ever propound; coafulr, advie, contrive, 
atiempt, or any way plot, or counfel the death of His Majeftie ; 
then Thope, I cannot b: found guilty within the Scatuc: Ed, 
the third, for che naked cruth, Mr. Nat/y hath ina great part | 
to, 1 wasappointed upon the teath of Fanmary 1648. forto give | 
my advice concerning a Charge, there having been upon theninh 
a Proclamation for the Triall, and upon the centh Mr. Steed, Dr. 
Dor: flaus, and Mr. eA ske and my felf wereappointed, and ordered 
to be of Council to draw up a Charge ; Here I haye the order at- 
telled by Mr. Feffop, and pray it may be read. : 
Court, They do admit the thing, that you were fo affigned ; 
Cook, Then I humb!y conceive thar that cannot be taid tobe | 
done malicioufly, or advifedly, or with any wicked intention 
inme, which | was required and commanded ro doc; Acting 
onely within my Sphere, and Element as'a Counfellour and 
Do otherwife. The next thing is this, my Lord.thatby Law words 
willnot amount unt> Treaton, we ulually fay, that words may 
declare an Herctick, but no: a Traytor:s there were fone 
Statutes formerly 1 Edw. 6. there words are made Treafon, bur | 
they are all repealed by £ AZarse, chat nothing fhall be Treafon bur 
what is expreffed in zy Edw. 3. this ObjeStion will feem to lye, 
that hele were words put in writings andthar'l humbly conceive 
tobe the greateft matcer objeéted, to which I anfwer, 1. Whe- 
ther there be any full, certain, clear proof that chat is my hand to the | 
Charge, 1 multleave to you; two or three witnefles,fay chey sbelieve | 
it, and tharic is like my hand, that | leave co you, if chat appear , 
yet (My Lord ) chat thatis putin writing as done by anotherthatis =~ 
the Diétator, and does dictate unto me, | humbly conceive thac & 
for any man te write words, which in their own nature may be 
Trealonable, if he do-h but writechem by the command of ano- | 
ther, by {peaking chem afcer another, taking them upon rebound, =—s_— 
tha: is not Treafon, becaute they donot difcover a trayterous heart 
Tnofe words of compatting thedeath ofthe King in the Edw.:. 
they are fecret imaginations in the heart and they muft be manife 
by fome overtact, that which was dictated (my Lord ) unto me, 
that had expredly p:e{cribed me, what | fhould fay, what words 
fhould fay, That did not invent any thing of mine own head, of | 
my own conceit, and cherefore cannot properly be {gid to be ma- | 
liciouse 
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licious. The next thing that I crave Jeave to offer is this, that th: 


reand plain demanding and praying of Juftice, though injuftice 
done it, cannot bet called Treafon the fla- 
ute, then] hepe nothing that has been faid againft me will a- 
mount to Ty¢a‘on : for the words jn the natural grammatical, plain, 
genuine and |egal fence will bear no other conftruGion, as ] humbly 


fonccive , bus (that whereas thofe Gentlemen had his Majefiie 


then in heir powera Prifoner) chat it was prayed by me, that they 


world do him ] uflice; I do hope that it will appear that‘I did give | 


Bonum fidele Confi.ium. It will appear, I hope, that fome would 
have hada very voluminous and long Charge, that I was utterly a= 
gainftic , a$ccnceiving that it wasnot ficand ;equifire ; that any 
thine fhould be puc io , at leaft | dusft not invent one word my ielf 
but what was expreffed inthe At for Tryat, if your Lordfhips 
willnot admic it an act, you will an Order, and fo ic will bear me 


forth , at leaftto excufe me from Treafon , becaufe T kept my - 


felf to the words, whereas in that ic was {aid that they fhould pro- 
according to the merits Of the Caufe,] was again{t that, that 
J did not underftand that, but according to Juftice.» and thax is but 
accoiding to Law , becaufe’the Law is: the rule of Jultice, 
I do humbly hopé (my Lord) that if by Law when words may be 
taken ina doub!e fence» they fhallalwayes have che more favour. 


able interpretation , much more when the words in the Legal fence _ 


will bear ic , when it is prayed they will proceed according to Ju- 
Hice , J hope if will not be inferred, there was any intention of do-: 


hg injuftice when juftice was required. And therefore (my 


Lcrd) the next word that J would offer isthis, ifmy Lord, ina 
Tragedies which are 5 as we call them, judicially , or colourably, 
there are burthefe four A Gors : Accufers, or'> Witneffes, The Jurys | 
_ Judges and Executioner. /f / be none of thefe, | cannor be Guilty 


of Treafon, | hope | may fa‘ely fay according to Law, thatl had 
Not a hand ag all in His Maje!ties death ; my Lord » the Court and 


Councel, it is very trie, they do aime at the fame thing , the Councel 
Requirendo F uftitiam, the other Exequendo Juftitsam, the end 
ing the fame, to have Juftice. 1f when juftice be demanded, and in- 
juitice be done , what js thattothe Councel ? weread 19 of 


concerning Pilate. Knoweft thou not ({peakiag to hrift) shart 


have power to crucifie thee , and have power toreleafe thee ? mye 
Lord, | humbly an{wer this tochat which feems to be ihe moft . 
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egnatérial part ofthe TndiGtinent » that’ we did affume a 
My Lords » Idid sot ¢flumea power hope it will notbe faid 

thac the councell had any power, Eloquentia inthe 
cium Judges, and Veritas a the Wicncfles. 25 Acts. Ter- 
tulluss chat eloquent Orator, acculed Paw! , Paw! an{wered for 
himfeltsand it is taid Fe/ftus being willing todo the a courtelic, 
he left ‘Pal bound it was not the Councell that lett him bound. His 
Majeline was never.a Prifoaer to me» and I never aid any hands 
“Upon him ; if any witaefics have {poke of any irreverence , | mutt 
appeal co God inthat 1 didnot-in the leaft manner carrie my felt 
—-undutifully to his Majeitie, though one ofthe witnefles was pleated 
to fay, that] faid thele words, that there is a Charge againft the 
Prifoner at the Bar; it was not {aid che Préfoner at the bar, there 
was not one difre(pective word from me, There is a Cate in the 
third /mftitwtes of the Lord Cook , itis tothispurpole. That one 
wilfally and knowingly forfwore himielt , che Cafe was put to in- 
veigle the Court, and though che Court does injuttice upon a falit 
Oath, icis Not injuftice at all inthe Wicnels, it is Perjury in him; 
if there can be no injuftice in a Witnels,much lels a C ounfeller can 
be faid to have his hand in the deathofany , becaufe he ha’s no 
power at alll this mult needs followsthatif conceived to be 
Trealon for a CountiLler to plead againft his Majeftie,chen it will be 
Felony to plead again{t any tan that is condemned unjuttly for fe- 
lony. The Countellour is to make the beft of his Clients caufe then 
0 leave it co the Courts it is faid,{ fhou'd demand jfidgement, I do 
not remember chats 1 leave itto you, but ftill codemand Juttice. 
Counte.lersthey doe ingage in bufinefi¢, before they doe sight- 
ly underfland the true matter of thefact , itis part of a Serjeants 
Oath »that to foon as hedoes difcover the falfity of the Caufe , he 
fhould fcrakethe Caufe, my Lord, by what Afr. Nutly hath faid 
itappears, and J havemanie Witneffes in che Countiey, three or 
fourin Lescefterfhire , would have {poken fullto this that (my 
Lord )there was not before the Sentence ot the King (to the belt of 
my knewledge) a word ipoken by any , that they did intead to put 
_ bimtodeath; Ifay co my knowledge, and my Lord,when Judge- 
ment is demanded 1s it not two-fold , of Acquitcall and Condemna- 
ion? if thofe thatchen were enerufted with che power of Judicature, 

they did not know any Law tp proceed by to take away his 
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— tobe my Judgements and I referre it to the learned Council , chat 


you will give me leave to cake notice of 


(rst) | 
Majeftie, then | demanding their Judgement, it doch not appeat 


Council many times atthe Afsifesand othes Courts have beea 
forry that che verdict hath been given for their Clients, when they 
have known the right!ay on the other fide; and fo T in this, 

The nex: thing | humbly offer, is, that ifin right reafoa confidering 
the condition His Majeltie was then in, the advifing to drawtip the 
Charge, was rather tobe looked upon asa matter of feryice then 
differvice , then it cannot be called Treafon , itis very crue my 


Lord , that a very ‘mall little Overcaét will amount to a Treafon, 


aod my Lord, had ch s been in times of peace and had His Maje- 


ftie been no Prifoner , ( now he was under the power ofan Army ) 
thishad been great Treaicn ; but he being a Prifoner, not by 


means, ( for] was nofword-man } what can aman thatknows 
himfelf innocenc, being a Prifoner, defire more th:n a {peedy Tryal ? 
fo that making theT rial more {peedy cannot be faid co be done tray 
teroufly. A Tryal do:h follow imprifonmen: as naturally and o¢e- 
ceffarily as the fhaJow doth the body. If any fhall defire and be 


-inftiumental in bringing him toa Trial which might acquit rather 


then condemn him , and fo humbly pray proceedings accorditig to 
Juftice , this will haye | hope a beecer name then Treafon. am 
much beholding to His Majeltie and this honourable Parliament , 


for the penning of the Act of Jndempnity, which I hope my Lord: 


Court, Open as muchas you will of ic, 


Cooks My Lords, the words that! would make uf of, are in the 
beginning, Treafon, Murder & other felonies chat are {poken of,they 


are faid to be counfelled comn:anded,aGted or done; in the preamble 


which is as the key to open the miad& meaning of the Law-makers, 
it is faid that all perfons fhall be pardoned for all,excepting ‘fuch as 


fhall be named, and in {uch manner as they fhall be excepted, and 


then it comess provided that this Aét fhall not extend so pardon 
fuch, and {uch perions & by name,! am one ; and ic is (aid all which 
perfons for rheit execrable Treafon in Sentencidg to death, or figa= 
ing the Inftrument for the horrid murther, or being inftrumental in 
taking away the precious life of our lace Soveraign Lord Charles the 
Firft of glorious memory are left co. be proceeded againft asTraytors 


to his late Majeltie, according tothe Laws of England, and are out 


of the {aid A& wholly excepted, and foreprined There is not any 
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Majette, humbly offer this to the 


which hath been given in againft me, being before the Seatencing 


(aaa) 
thing offered againt meupon che cwo 1 ff, 


great words , which are 


Sentencing & figoing that which | have co doe toendeayour to clear 


away the life of His fiid 
uries confideration, That 


my felf is this being witrumenral ia 
where the Parliament doch begin to fix the treafonable party there 


“Lhope, andno otherwife this honourable Court will fix ic: if ic 
had been the Iateation thac Countellors, adyifeérs , and {uch as {poke 


their minds fometimesin che bufinefle (you know that was Epi- 
demical ) many words were {poken which cannot be juftified ; whee 
ther naturally it would not have followed , that all which perfons 
for their counfelling , adviling or being inftrumental , are left to be 
oceeded againft as Traytors, | hope you will take that into confi- 
tion, concerning the words, or being inftrumental , obferve itis 
not faid , or being any ozherwaies in{trum€ntal » but Sentencing , 
figning or being inft:umental, iftherefore che word Inftcumental 
be not of a general comprehenfive nature, then all this evidence’ 


and figning , will tall to the ground » that chis isthe leg:l, genuine, 
and Grammatical fen{e, and cannot be any otherwife, then as parti- 
cular, as if it were the Sentencer, figner, and Executioner, which if 
ithad been fo, nothing of the Evideace would have reached me. 
My argument is this, tuch a ufeissobe made of an A& of Parlia- 
meat , that a0 word may be fruftrate , and infignificane , but if this 
Jncerpretation fhall be put upon it fentencing, Facing , or being any 
way inftrumental, then the words, Sentemzing and Signing ,need not 
have been, if Inftrumeatall will carry the words Seatencing, and 
figning, then thefe words will carry no force at all, efpecially, my 
Lozd, when there is noneed of any at all, ific be fo, 1 kaow. 
not how far it may look back ; there is no neceffiry of putting any 
comprehenfive generality upon this word inftrumental, but thac che 
plain natural fenie will bechis; Thatthofe, thatdid fentence and 
Sign, and thofe that were inftrumental in taking away his lif, that 


~ $» thofe that did abet, aad comfort that perfon unknown » of jufti- 
- fit,.or countenance him, which is after the Sentencing , and net be- 


before inthe legal fenfe. Next I conceive that a Cowacelior cannot 


-be faid to doe any thing, wi arms. 


It is faid that by force and Armes! did abet. ¢e.it is Rhetorical to 
fay that words may be.as Swords, but legall it is not, unlefs there be 
& armis, in the Grammaticall fenfe inftrumenrall in 
taking. 
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taking away the Kings life,it is nor faid inftrumental in ordertotake 
away the Kings life,or inftrumental in advifing to takeaway the K, 
life buc ioftrumental in caking away the Kings life: My Lord, The 
next thing is, that there cannot be any thing to be faid to be done by 
ine, firlt noc fa//o, becaule in that fenfe it muft have the operation of 
mendacitiesthac there be a lie toldin it,T did nothing but whac 
1 was required to doe, to fet down fuch and fuch words, I did not. 
invent nor contrive them, | heard nothing ofic till the 10 day of | 
Fan. My Lord, for maditiofe, that |did not any thing malicioufly, 
Thope it willl appear in chisywhat | then {poke , it was tor my fee, ic 
inay becalled avaritéa but not malitia, forthe Law willimply a 
malice, but when there is no other expreffe ground orrealoawhy 
the thing was done,but here was an expreffe ground to {peak for my, 
tee, Lhope the Jury will take chat into confideration. Then Second- 
ly | was not Judicialin the Cale, was not Magifterialas.any Of- 
ficer, but minifterial, As touching examining of witneffes,icisa 
oreat miftake, the Cout had powerco give an Oath; I might be 
there ; but | had ao power togive an Oath » but whether! might: 
ask any queltions | do not remember , bur that | fhould give an 
Oath that isa falficy ; thenmy Lord, for predstorie, | hope there is 
nothing at all chat appears to the Jury : fo that there was no malice. 
nor trayt¢fous incen’ion in the thing. There are fome matters of Law 
which | d:fire your Lordthips will give me leave tofpeakto, and 
that your Lordfhips will be of Counfel with me.I would offerfome- 
thing concerning his Majefties gracious Declaration from Bredato 
the ( I was then in /re/and ) did putin a Petition to 
the houourable Commiffioners before any exception was, that l, 
might have the benefit of that Declaration, | did lay hold of it, my 
Lords there ar¢ twothings in chat Declaration that I would offer; : 
His Majefty faith chat for the reftoring of the Kings Peers & people 
of che Kingdome co their juft rights and liberties , . He will grant a: 
free and general Pardon to ail, excepting {uch as fhallb:by Par- 
liament excepted, and within threeor four lines after ic is {aida 
free Parliamen, though | doe not in the Jea{t queftion the Legality 
of this Parliament, yet my Lord tothis particular purpofe, whether 
the Parliament that was to except ought notto. bea Parliament chat 
was to be called,according to his Majefties Wric, according tothe. 
Laws of the Kiogdome, | humbly conceive i: will bear chat, though: 
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(934) 
Lise wastoexcept , that I offer to your Lord fhips. M Lords, 
thae that I would humbly make bold to puc for my fel ; becaufe 
itis the priviledge of one inmy condition, is this. There is my 
Lord , many Lords , the Earle of Effex , the Earle of Southam- 
pton, and others that were adjudged in the 44. of E/iz.. the 3 Ine 
flicues , they did trayteroufly and malicioufly con{pire to take her 
Majelte Pr:foner, and co remove her Countellours from her,which 
weie fouttd guilty and fuffered accordingly ; the reafon is, That 
becaute chereby if it had been done, they had delpoiled her Majeity 
of her Regal Government, & the cafe is inftant in Philip who was 
a nominative King, thatit was not Treafon to have attempted any 
thing again't him. My Lords, his Majelty being a Prifoner with- 
out any hand of mine , I giving advice according to what was di- 
Gated to me to bring him co chat tryal, whereby he might have been 
acquitted » and fo fet atliberty: I hope that will not be faidas in- 
(trumental. My Lords, -I humbly (hall offer but two words, 1. 
to the honoutable Court, then to the J ury,the words of the 25 E. 3. 
and fo the expofition of the learned Judges have been from time to 
time, that there fhall be no (emblable Treafons made by prefumpti- 
ons or {trains of wit, but chofe Treafons {pecified there ; It is taid 
if a Hasband dosh kill his Wifesor a Wife kill her Husband, a Ma- 
fter fhould kill his Servant, or. the Servant fhould kill his Mafier, 
that that fhall be petty Treafon; a Child did kill his Father, though 
that was looked upon asa greater fin, yet the Judges donor pre- 
fumethat to betreafon becaufe it was not inthe very words : this 
being an extraordinary Cafe,to write a thing after another, doth not 
appear there was a malicious heart in him that did write. There hath 
been the A& of Parliament that doth call thefe Courts Tyrannical 
and Unlawfull Courts; bur my Lords, a Tyrannical and 
Court is a Court de fafte , though not de ; ifa Court be not a 
jut and lawful Court,it cannot be faid but that it isa Court:we fay 
a Thief isa true man, though morally he is not.fo; this wasa 
Couret- Officers attending on them,fome faid they had auchority,and. 
therefore for one to come and act within his Sphere,not to a& our 
of that, nor todo any thing , but what he had a prefcript form ap. 
_ pointed him, I hope that will not be found to be within che letter of 
the Law; have been told ( how true,! canro: tell) that chere have 
been fome votes in the honourable Parliament , that chofe that did 
onely counfell or ad yile,thofe were Dot to be looked upon as Tray- 
a COIS 


A 
at 
| 
i} 
| 
| 


4 


125 
tors; 1 have been told fo, thatdid only fpeak as counfell 
for their ‘ee, who were not the contrivers of its the Parlamentdid 
not intend they be left to bs proceeded againft, 

~ Conre, That Letter that was fent from the Commons to the King 
at Breda, (acy ‘peak firlt of the violation that was put upon the 
Parliament, anc of che bafe horrid Murther of his late Majeitie. Ic 
is faid chacche Parliament ( Econceiye they meant of the remain- 
ing part ) chcy werenot guilty , but fome few ambitious, bloudie , 
guilty perfons, who contrived the fame, and others mifled by 
them. | | 
Cook. The other matter of Law is this, J fay chat I do hope that 
though that erder , which I was about to produce concerning my 
acting that if it may not ina legal fenfe any way be faidtobean 
A& of the Parliament and Commons yet it may be faid to be fuch 
an order to, bear out thofethacdid A& according toit , becaule 
there was then no other authoritie-de faéto , otherwife it were not 
lawfull for any man to exercife his profeffion during fuch a Power. 
Thope, Councellors might then exercife cheir vechttiion » alwell as 
others; My Lord , though I fhould fuffer my felfin this Cafe, 
I fhould be loath the honourable profeflion of the Law fhould, I 
think I wasin my Sphere acting as a Counlellor. Now Gentlemen 
ofthe Jury,that which | have to fay co you, isan evidence concerning 
matter of life , ic muft be foclear that every one that heares it may 
underftand ic. Jt is called an evidence becaule ic is evidenc , it is one 
reafon, why Prifoners for their lives are not allowed Counfell for 
matter of fact, becaule che evidence is, and ought to be foclear, and 
plain that everie one fhould be fatisfied both Jurie and ftanders by, 
and it isa proper word to fay the Prifoner is convicted, thatis, as 
much as his mouth is ftopped, and therefore I fay, tiuly as! hope, 
_ I may fpeak it to you without offence » as Jeremy in another Cafe, 
_ when fome ofthe people would have had them put him to death, 
as for me bebold | am in your band , doe with me as feemeth good 
and mect unto you. 26. Jet. 14,15. verfe,laithhe, But know ze 
fir certain, that if ye put meto death ye {hall furely bring innocent 
bloud upon your felves. 1 hope you will not willingly bz Guiltie 
of any fuch thing , 1 muft leave it to your con{ciences whether you | 
believe,thac ] had an hand in the Kings Death, when | did write bur 
onely that which others did dictate unto me, and when! {poke 
onely for my fee, and this] would be bold to fay » though the argue 
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ment isnot fo dire@ly-confeffed,that humane Puftie,(Ido fir fay 
as this my principle, and opinion is that as every mian ought to pay 
his moral debts, fo all political debts, there is a debt due to humane 
uftice, fo politica] , if the Lord fhould have fuffered me to haye 
drunk and kill’d a man for which! ought to have died,in flead 
of {peaking for my felf,. I would have ratherintreated the Lurie to 
found me Guilty , thiok thele ought to be anfwered 
political debts, when I wasin /re/and, and had opportunity orgo- 
ing away if | thought I had been Guilty I might have doneit, my 
pameis put into his Majeflies Prociamation. It istrue, 1 wasa 
 Prifoner three or four moneths before, fo that J could not render my 
{elf , to what end fhould that Proclamation mention my name? it 
was faid obicured my but I did not, humane Iuftice doth ne. 
ver puaifh , fomuch for expiation as for prevention ; The ludges 
ments of the learned Aquinas, Grotins, and Amefius, andmany © 
others, thatifa man doth killa man, commit any thing worthy of 
death, though he doth repent never fo much, yei that others may be 
deterred from committing fuch Aéts,the Magiftrate is bound to put 
him co death. Bur where there is not fuch a thing here it is different, 
though it is faid the land is defiled ;thax is, where there is danger that 
the like may be commicted again, now all things are fetcled there is 
po danger art all, now there can neyercome fuch a cafe as this again, 
liay wy Lord what! aéted | did as aCoualeller, 1 had no malitious 
intention in it. Mr Nweley bare teflimony fo far; that! told him 
there was not intention of putting bis Mayefty to death , \ only did 
fay that J defired them to do lnftice, and | hope what was doneywas 
their Act, not mine, and fol leave my (elf to your Lordfhips. 

Court, Silence commanded. | ! 
Mr. Sol, Gen.My Lords this Gentleman who is the prifoner at the 
Bar, requires fuch an evidence of the Fact as may be evidentshe faith 
{fo evident as may be as clear as the Sun, | think that evidence is nut 
to feck, bur if he muft never be convicted cill he be (0 far convinced as 
to be {peechlels, | beli¢ve wemay ftay long enough , neverthelefs if 
he be willing’ as he faith heis )ro pay his debrs to policical Iultice we 
fhall quickly give him the rotal tum. That which he hath faid,hath _ 
been hike a Lawyer,the belt that his Cafe will bear, but withall it is 
a grea: ageravation to his Crime,that he that knew the Law fo well 

fhould fo much tranigreffeic; he begin, Words do wot make trea= 
fon, he miftakes, his Charge is not for words, Geatlemin, his 
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Charge is for sompasfing and Imagining the Death of the King ; 
and the evidence of that Charge is meeting in chat A flembly , and 
the part that he bore in thatA ffembly, And yet my Lords he will be 
much miftaken too (under favour, and with fubmiffion to your 
Lordfhips Judgement, and thofe that hear him, if think 
thac in all Cafes ic is a generalrule, that words areno Treafon ; for 
when aman fhall proceed to declare the imagination of his heart , 
asto exhort and perfwade men co effect that wicked thing, The kél- 
ling of the King , certainly there cannot be a greater Overtact thea 
che.e words, nor a clearer evidence of an imagination, for owe 
of the abundance of ibe heart the month {peaks My Lords, to 
fay thatthe demanding of Juftice is not Treafon , though injuftice 
do follow, isa very weak glofs upon a wicked action, The Subject 
macter Was a Charge of High Treafon againft the King che conclu- 
fion of the Charge was 4  retestation, by which he faved to himeelt 
a Liberty to put ina new Charge, if chat wasnot fufhcient ; upon 
the whole he defiresthat the King 4s 4 Traytor may be brought to 
Juftice, Judge you now Geatlemen upon the nature of this demand, — 
whether this were fuch a demand of Juftice as might ¢ndin ace 
qui.tal ; Whether he that preffes chat this Charge may be. taken 
pro Confeffo , did mean that when the Court had recordedit, They 
fhould acquit him when they haddone. My Lords, tolay there 
are four Acters in Cafe, che witneffe , or accufer,the Judge 
the Jury, andthe Execacioner, andthatheis none of them , and 
therefore in chis Cafe he cannot bea Traytor : {till my Lord that is 
to beg the queltion, for if he be one of them thar did Affemblein 
the place, and were any inflrument of that Affembly, he hath cheree | 
by- given an evidence of an Overta& of his wicked heart , and when 
all is done this poor glofs amounts but to this,I am none of thofe forr 
‘Ranks that ts, there Were others werfe then my {elf , and therefore 
I am none at all, My Lord, the thing that he hath mainly infifted 
Gpon isthe Act of Indempnity, my Lord; he doth oblerye that his 
name is.excepted in thacAct, Phat he doth hope that it is fo pen’d as 
by che favour of the Parliamentit may reach his Cafe , and he hath > 
argued very much upon it, and he {peaks as if he did believe it him- 
felf. But turely chere isno colousfor that interpretation, that he 
fhould ttep ous of this provifo, by che very A& of /ndempnity that 
was made on purpole to bring hiay im by Name, the words are; pro~ 
vided shat Act nor any thing therein contesned, {hall extend 
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Pardon give any benefit to John Cook, &e.. All which perfons 
- for cheir execrable Treafons in Sentencing to Death or figning the 
Inftrument for the horrid Murder, or being inftrumental in taking 
away the precious Life ofour late Soveraign Lord King Charles the 
Firft of glorious Memory, ate lefe to be proceeded againft as Trays 
tors , cre. Firlt, my Lord, this general and clear an{wer I conceive 
is to begiven , that che Prifoner at the Bar being by Name excepted 
out ofthe ACtof /mdempni,y, by the provifo mentioned in it, al- 


though the fablequent lines that follow be thereafons whythe Par- 


liament do except: yetif he be within the very words of che 


Exception , whether he be in the reafons that moved them 


to that exception is not material, if he could diftinguifh thc 
he was not inftrumenrall in that fence to which he laboufs to re+ 
ftrain this Provifo , hecan but fay this, the Parliament was mifta- 


ken in their reafon , but not in their conclufion , burt he is dire@ly | 


wichin the =“ and the reafon of ittoo, for the word inftru- 
mental goes as far as far canbe, and he is properly and literally 
in the ftri@ notion ofthe word , an inftrument of che death of the 
King: The King could never have been brought to death, if not to 
the Bar ; never had been fentenced , if he had aor been impeached ; 
that impeachment could never have been taken pro Confeffo; 
nor the impeachment it felf delivered , if hehad nor delivered 
the one, and preffed the other: He chat brought the Axe 
from the 7 ower was not more inftramental chen he » and befidesa 
Lawyer as he, of greacunderftanding, and of good parts, he knows 
very well chere are no acceffaries ia Treafon, but he that Adts any 


part in o wicked a Confpiracy let him begin at what end he will,he. 


ftands re(ponfible for the ucmoft confequence of it,and in efteé the 


very penning of this Provifo, is an expreffe Iudgement of Parlia-- 


ment , that he was inftrumental, but that is not co be preffed. 
_ The nexc thing he doth infift upon is, the Declaration.of his Ma- 
jelly that he fom Breda,which he (aith he laid hold upon;here 
lies the weight of his an{wer, The King writes his Lecter to che are 
_ liament now fitting, that he doth purpofe, for the quieting of the 
hearts of men that may be in doubt, to pardon ail perfons,all crimes 
of what nature foever, either again himfelforRoyal Father, ex- 
cepting thofe which (hall be by AG of Parliamentexcepted,and-my 
Lord, he doth fay, and modettly preffes,that he doth conteive, the 


meaning of that is to pardon all perfons, what crimes foever they 
have 
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(129) 
have committed Except fuchas by a Free Parliament fhall 
excepted a legal Parliament called by the Writ of the King, 
which this Pasliament is mot. To that I give chefe anfwerssfirft, 


my Lord, Edo fay that this letter of our gracious Soveraign from 


Bredain it elt undoubsedly isno Pardonian Lawfor Treafon, 
thatcasnot be withoutthe Broad Seal. Next, a Pardon under 
the Great Seal in fuch a form of words as this is, would notbe a 
Pardon for Treafon, for thatmuf not be pardoned by implica> 
tion, but by pofitive words ; f>in the Cale of Sir VHalter Ram 
letgh a Commiffion diteéted to our well beloved Subje&t , would 
not pardon the Treafon , of which he was condemned. . In the 
next place this Lecter at che moftis but a pardon in honour, which 
mult alwayes be taken aceording co the meaning; And chat the 
_ Kings Honour may for ever be facred, J fay this Letter doth no | 
way helpthe Pritoner atthe Bar, 
Fick, icisplain by the very Superfcription of this Letter, in 
which the Declaration was inciofed, that it is dire&ed tothe 
Speaker of Our Houle of Commons in Parliament affembled , 
which cannot poflibly be expounded of any other Parliament 
then chat, which was chen fitting , to whole Speaker it was 
written. 
Secondly , it elf fayes; we havelefe it to youto.pro- 
vide for (ecurity and Indempnity , andagain , if there bea crying 
fin for which the Nation may be involved in infamy , we candot 
doubt , bur you will beas follicicons to vindicate it as we can be, 
And then io chis very letter eaclofech thie Declaration, upon 
the penning of which the Prifoner fo much relies; Now layall 
together, and ic is clear the Parliament meant by the Declaration, 
mu(t be the fame Parliamtac, which was meant by the Lercer, 
and that was this very Parliament whomthe King intended.co 
truft both with !ndempnity , and with the vindication of his Fa~ 
thers deach, and to be che Difpeofers both of mercy and Juftice 
in this particular, Anothercthing is this, This very Parliament 
- as the Prifoner obierves , thzy did go to the King according to 
His gracious leccer,aid in the behalf of all che good people of Eng= 
land,hey didiay hold of che Kings mercy in His Lecter , and Dex 
claration, and prayed that thisclaim by their Spsakerin behalf 
of all the reft of the Commons of England might be effectual 
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_ toall purpofes, and for all perfons other then chofe that thoald | 
te by themfelves afterward excepted according to their requefts, 
His Majefty excepts their Petition, and makes Proclamation,that i 
his Pardon fhould extend to all, but fuch as they fhould except, 
what can be more clear and evident ,-then that cthis isthe Parlia- 
ment which the K. did mean to be the very Parliament, to which 
the Letter fhould have reference till the ACtof Oblivion was 
pafied again ? the late tranfactions of thefe cwelve years paft , had 
inyolyed fo many perfons , that we could fcarce finde a man but 
he had need of mercy , nay this very Parliament to which the Let- 
ter was written , had o¢ed of Indemnity, and is it probabl:in the 
nature of the ching, or can it be underftood by any man , that the 
King wni:ingto chis Parliament, and offering them pardon and 
Indempnity, fhould mean fuch a pardon and Indempnity,as a fu- 
ture Parliament to be called by his own Writ fhould be willing 

to afford them, Whole hearts would have been fatisfied with fo 
contingent a fecurity ? | 

My Lords, wpanthe whole matterby what the King hah 

faid inthis Letter, and by whacthe Parlyament hath done in pur- 
fuance thereof, and by what the King hath proclaimed, it is to my 
underftanding as clear as the noon day , that the honour of the 
King is not concerned at all in the exemption of the prifoner at che 
Bar ; and for the Cafes of my Lord of Effex and Southampton 
which he hath cited , they make again{t him , they were condem- 
ned , becaufe they endeavoured to imprifon the Queen; and toree 
move her Councellours, of which yery fa& the prifoner isin Law © 
guilty too ; and thenthe Cafe of King Philip, the Husband of 
Queen Afary makes nothing for him neither, unleffehe will 
fpeak out, and tell us plainly , that becaufe bya formacr violence 

King was made a prifoner, he became but like a ticular King 

as King Pbslip. 

_ _ Fn the next place be faith my Cale is out of the Law, 

I acted as a Counfellour in my own partcularfor my Fee, 
it was evaritia, but not malitia, nor fale, malitwfe, or 

| Proditorie. But he muft know, that no man hath oc 
@n have a lawfull calling, to purfiie che life of his King, 
and the Law implies malice ; fo: malitiofe and preditorie, arte 
netonely words of courfe, but of truth too in this cafe, ele 
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it were as much asto fay , that no Council can be guiltie of High 
Treafoa, then which wr can be more abfurd -_ my Lord, tor 
that which he faid laft ( for I mult omit fome chings, and give him 
leave to take the advantage of it ) to ftand upon it, chat the place 


 waga Court, fucha one it was, that he was not anfwerable forthe 


conftizucion of it, if it were not mm a legal fenfe, ic was (uch an ordet 
as might bear him out, that is, with modefty and good maaners te 
jutifie High Treafon ; it isnot with fuch infolency as fome orhers 
before him did it, but it amountstothat, That an order of a few 
perfons chat firlt macethemlelyes a Parliament , and then made 
a Court of Juftice, had Officers and met together , and perfected 
fo great a Treafon : | fay hatthis Order to bearhim out is im- 
poflibi:. Hethatisa Lawyer, he mult accompt to the Lawes for 
what he hath done, if the zuthoritie were not lawfull, he cannot 
‘bur know that this which hecalls the Parliament was fo far from 
a legal Authoritie , thac it was one part ofthe Treafoa chat he did 
affiit fuch an Affembly. 
Gentlemen of the Jury , thisis your own Cafe, here is a 
charge thac is exhibited by the Prifoner at the Barre, as he faith, 
in the nameof allthe people of Exgland. Look to it, for you 
are fome of them if you ownit , thenit may be true what he hath 
faid , but you meet here to tell chis Nasion and all the 
_ World that the people of England had no hand inthat Charge, 
do but confider how that chis Prifoner ac the Bar had hunted the 
life of the King, how he did fith our and examine evidence 
whether che King fet up his Standard at Nottingham, was 
atfuch a place and fucha place, towhat end is ail this, but 
with defigne of bloud? Were thefe chings to be produced 
againft the King, andthen Judgement tobe demanded chat he 


may be faved ? Isitnot plainly proved toyou by Witneffes, — 


how he did exhibit the Charge , prefle it, aggravaceic , defired 
it might be taken pro Confeffe, was afflicted with che delayes> 
how angry he was when he was interrupted ? Is ic not proved to 
you thac he was at firtt againft thething , and {aid it was abafe 
bufinefe? when he was engaged in it faid, chat he was Servant 
of the of this Kingdome? what doth he do at laft when the 
thing had gone far ? he fpeaks that whi¢h is the onely cuth which 


_Thavye yet heard/ from him, dye, amd Monarchy then 
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must perifh withhim; from which Event, good Lord*dsli- 


Sir Edward Turner. My Lord, the fub{tance of the defence 
that the Prifoner hath made. ac the Batre, with much skill 
and cunning, may be referred to two heads. The firfttothe 
Statute of the 25. of Edward the 3. The fecond tothe lae A@ 
of Oblivion: for the my Lord, he faith chat his fa@ is 
mot comprized within that Stace , faichhs, J did never 
con(pire or imagine the death of the King, acr did behieve 
that would be aconfequent of their adtings. It was expref- 
ly proved chat himfelt did fay chat the King muft die, and 
Monarchie with him , but Gentlemen though he had faid true, 
that it hid not been proved» or that he did not believe that 
would be a conlequent, yet my Lord, I muft tell youchac © 
every Hepofthis Tragedie was Treafon, the fummoning them 
felves that was Treafon , every proceeding upon that was 
Treafon, the fummoning of cheir meetingsin the Painted Cham- . 
ber, coming into Wejtminfter-Mall every perfon as inftrus 
mentall, thofe that came to a& the leaft pare in that Tras 
gedic were every one guiltie of Treafon, what faith he, I 
,acted asa Councellor tor my fee. Ic was that feethat Judas 
had the 30. pitces of filyers cthatmade him hang himéelf. He 
gos further and tells you, there‘mult be no femblable Trea- 
fons, thisis clear; the con{piring , and imagining the death of 
the Kings thats the Treafon that is mentioned inthe AQ, Treas 
fon by the Common Law » though this be not named-tht kil- 
ling of the King, yetail thele proceedings are demonftrations 
to you, there was aSecret Imagination co kill him, Then to 
the Act of Oblivion his Argumentis, That becaale the Act 
faith, that if they had Sentenced , figned, or beea Infttu- 
meatall in che deathot the King, thar they fhould be excepts 
ed, but it is not faid, or ot herwife Lnftrumentall that chere- 
fore this fhould refer to fubfequent , not precedent Aéts, rhats 
@ ftrange Expofition, take ir Graumatically it hath the molt 


largecon:iruction , In(trumentall, mere large then if they. had 


faid , orotherwife , forit doth comprehend every thing: T 
rwile , y thing; There 
having been full an an(wer. already will be 


| 
ec 
Hei 
| 
jf 
% 


meddle with his civil debts, bur his Political, If aman. 
kill anothet, though he doth repent, the Magiftracemutdc¢ 
Juftice in terroremm. Though he doth repent ,. (lhopein God 
he doth fo, ) The Magiftrates» your Lordthips 5 mult doe Ju lh 
im derrorem , \defire that Jufticemay be done upon. that 
man, He faid it was no Treafon to demand Juftice again{t.che 
King, becaufe he did but demand it, I hope he willtbink it 


no uokindaefic in me to defire judgement againft him becaule it is 


Mr. Wadham Windham. As \ underftand the Piifoner at 
the Bar, the chiefargument which he fhelers himfelf under, 
was his profeffion , which gives a bla(t co all of us of. the — 
longe robe, | will nog mince his arguments, faith he , here was 
a Court, 1 was appointed Sollicicor and: faith he» for: men 
co practife before chofe that have nota proper Judicature, ic iS 
not Felony » Murther , or Treafon, ( I would nov willingly ~ 
mince his Argument ) and that lwas appointed , and the 
words diated to me , and a Councellor catryiag himf lf 

within the 'compafs of his profeflion is not anfwerable, but 
if he will exceed his bounds , his profeffion is fo far from fheltring 
mn » that, as it hath been opened » ic is very much an aggra- 
vation, it is the duty ofa Counfellor to give Counlell., if a 

man fhall come to me and ask counfell, and I fhall counfell 

him to kill a man’, am not Tacceffary to chat murder ?. words 
by his argument will nor amount to Treafon , if the fact fol- 
lowes , I amas guilty asif 1. did the faét:: in point of Treafon 
ic is all one as if had donethat very a@&. If Mr. Cook did 
advifethat or was inftrumentall , he is as mucha T faytor - 
as the man in the Frock that did the Bxecution; for his-pro- 
feffion » truly my Lord, I doe not think that a Coun- | 
feller is alwayes Sod to know. the patent of him chae | 

fis as Judge , that will not be his Cafe; here weG 4 

Noe ordinary Warrant of Law to carrie on Juftice: Gro- 

tigs faith , in cafe of neceflity for cacrying:on Juflice, 
may be many chings allowed + 1 pray where did 

Mafter Ceok reade of fuch a°Goure as a High Court 

of Julticg there was never a: High Court of 
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- gead’ofix che Law, chen as this was, a mock Cotirt, founder good 
favour it was @ Mock Jurifdi&ion. Was there any Law under 
Heaven to purthe King to death? x isnot out ofthe compaffe of 


ati Courts wharf ever co doe it ? and under fayour my Lord, . 


this is. but to fhelter a mans (elf under colour of Juice to doe 


che moft execrable Treafon in the World ; | have nomore to. fay 


toyoue 


Lord Baron. would repeatthe Evidence and your an- 


{wet to yOu, if you have any thing new, fpeaktoic, 


Cook. This is new , it was (aid by one, thitifthere had been. 
M0 charge there had been no fearence givea in the Cafe, I fay chat 
is no parc of the T by the Sracure 


ed by. 


the IndiQment or Cha 
of CAhagna Charta : "he Peers of the thall be try 
Peers, but are indidted bythe Countrey ; I conceive by 


haye {aid , they doe make me caufal of che K-ngs dea:h, 4 
faid in the JadiGtment there was a power, [ay this , did nor 
affumeany power, ic cannotbe faid, if Council be coms in to an. 
power, that he rakes che power, but ftands with refpe@ 
Clerk of the 
A ffifes, he in taking away life ; for that which 
that [fhould fay, The King mui? die, 
4 hu that the Jury would 
notice of what Mr. faid, thar told him there was no 
jntention of taking awaythe Kings life, and befdesitis but afia- 
gle witnefie, | hope there muft be two witneffes in point of Law , 


unlawfull po 
at the Bare. At Affifes Judgement paffes, The 


Mr. Starkey fhould fay, 
and Moenarchie with bi 


humbly 


co convict a man of High Treafon. 


Lord Ch. Baren, Mr. Cask, you faid righ: buc even 
if there was any thing in matter]of Law which the 
you, they are of-Councilto 


of , which may be of advanta 
you, and fo they ought to be. 


Cook. ‘thank your Lordthips. 


L.C. Bar. fhall repeat the whole Evidence, and begin with, 
that firlt, ( weareupon our Oathes ) the Witneffes chat are a- 
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me. 


gaint you T cook nétice ofthem,you have had a great'deale of 
_ Liberty which you have made uf. of civilly , buc Sir, for the 
— fad, I think it is a great deal more full then as you have anfwe- — 
ted. Firft,| The freit witneffe produced agaidft you was 
(1 fhall. {peak onely the material parcs , thac concern 
your Charge) He {wears exprefly , that he faw Price a Scrivenee’ 
wiiting a Charge inthe Court of Wards, thachefawhisCharge 
in your hands ; He fawafterwards when the King of bleed . =| 
memory was brought as a prifoner, cthac.chere you delivered 
the Charge in, there is more then words, you delivered that 
Charge in, chat alone isa overtaGt ; then if there were nothing 
elie inthat Cafe, that a man in a paper fhould call the King — 
Traytor, Tyrant, Murtherer, and im e enemy » as there the 
words are, and he delivered this paper, andthisbe read , if this 
be not an overtact of imagining, and compaffing the Kingsdeath ~ 
I do not know what an oyerradt is, and he gives furs 
ther evidence if I miflake) take free hberty to interrupe 


— (00k, Sir, they were not my words , but theit words that com- 
manded me. 


Lord Chief Baron, This I fay , thatthis very thing alone, fuch 
a paper approved by you delivering this paper to an Affeme 
bly, and requiring it may be read ¢ this isan everta& to prove | 
the of your hearc fur the Death of the Xing: 
the ‘ifthe Xing be a Traj- 
tor, it Mirres up hatred int le and the confequerices: 
of that hatred isthe death of the Prince. The next thing thats 
Mr. Nasleyfaid was this, He faid tha: you demanded pofi- en. 
‘tively Judgement againft him, againft che biefied King then- 
ifooera: thé Bar. I remember you faid that you diddemand 
Judgement, butthat you did not demand Judgementagainftthe 
take it fo whether you did OF Hot, you fhall- 
findin fome other Witneffes that I fhall repeat, that you faid’ 
Judgement againft the King ) the confequence will be thefame; 
who could you demand Judgement egainft butthé Ginzgshewas- 
the Prifoner, becau‘e he did demand a further heating 
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(136) 
- Parliament , you urged that his Charge might be taken pro Con- 
feffo , thenitmutt needs be Judgement againit the King, it is 
effectively and implicixely che fame. He went further, and that 
was, that beiag your friend and acquaintance , and acknowledg- 
jag your parts as a Lawyer ( which truly I do very much know 
my telf, and do know this Gentleman to be a man of yery great 
pris in his profeisicn ) he had familiar acquaintance with you, 
he told you whaca baie bulineffe ic was , and you did your felt 
acknowledgeit, faid the Prifonerto Mr. Nutley himfelf, ic is a 
bate bufineffle , but they put it upou me. He did difcourfe further 
to him of che Oathes of Allegiance and Supremacy , which he 
knew very well, noman better,this Gentleman he very ingenie 
oufly conteffed ic, faying, / confefs it is fo, they put me 
vponit, J cannot avoid it» bur then excufes it, I am the fers 
vanc of the people; Afterwards he p:efled the King to anfwer 
pofitively whether guiltie ot not guiltic, the prefsing of the King 
to an(wer, what wasitineficc&t, butrohatten Judgement ? and 
that was to haften his death, fo that chat is che fubftance of Mr. 
Natley’s celtimonie, that he prefled Judgement, Judgement was 
demanded by the Prifoner now at the Bar, it is not onely de= 


ad 


—— = 


manded but preffed, andall che current of che witnefles at fe- 
: veral dayes are to this purpofe,it is rue (that I may repeat the 
. whole for you, and againit you ) that this Gentleman che pri- 


foner at the Barre, when Mr. did urgethis tohim, faid, 
he hoped they did not intend to take away the Kings life, I verily 
believe they doe not intend to take away the Kings life, I hope 

they doe nor. But Mr. Coo, it is no excufeto fay you hope, or | 
yOu believe they will ro:, ec.How far it may be in fuch a crime 
fomething in exzeauation, in foroCali , but not in foro (ivili ; 
 -youopened ic your felf, thac if a man fhould go about to take 
the King ‘Priloner, itis Treafon; the Lawad judged that to be 
| Treaton, when you knew they would conademmhim as a Ty- 
rant, Murtheier, you muft eafily bel.eve what would follow. 
fucha condemnation , Truly death, thatisno colour of exufe 
in foro Civili. Farrington {weats to the fame purpofe, that 
he law you , having a Parchment in your hands, delivering it 
im» and prayed it might be read as a Charge of thePeople,y ou did. 
not speak , I deliver this in as from thofe chat deliyer’d itto me, 
| | | | that 
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(G37) 
that. wag not in the paper, that you, faid of yout felf, My 
brethren will cell you all, this is an apparent point of the 
imaginadon of your hearc; at that time, fe (wear the fame 
thing chat you did defire.it might be taken pro Confeffe. 
Matter Bodurdo is the third , be {wears the {ame thing too, 
thar you exhibited a charge of High Treafon againft-the Pri- 
fence then at the Bar, and tells you the fubltance of it. he 
faith thac all buc the day you demanded. Judgement for 
not pleading go the Charge », he adds chat you complained of 
delayes,:1 am fure chag was not dictated. to you» chat 
could not be that, you fhould.defire Judgement 
for the Prifousr. very true which you fay. for yourfelé 
in that, that you did not demaad it firft cill it was demand- 
ed by the Court., Maller Bodwrde cellsyou , and fo it was 
granted, the firitday that Brad(baw onely, {aid bur 
cerwa'ds that you alwaies demanded it ; The next was-Mafter, 
Herne , he {wears che fime words again» that you.did in the 
_ Name of che Commons affembled in Parliament , and the 
people of England , exhibica Charge , gre. . Thefe are your 
own words, if you did exhibic a, Charge againft che King, 


to exhibita Charge of High Treafon the very thing followed.) 


If fo, there was death, fo cannot be 
a greater exprefsion of the imagination of a hans; hearc,. 
then that is, itis tue, youasked then a queftion ,.and thar 
was, whether chat» that you comcluded , was not that you. 
defired them to p-oceed according to. Juflice it.is true, the, 
wordsof the Charge are (6 but befa:e syou come.to conclus 
fion you charpe Him as a Tyrant, Coma, 


munis Hoftis ; after you had. given that Charge, you de-- 
manded Juftice , thofe thac {pic in his face they demanded | 
uftice » everie one knew. what belonged fo that Juftice. Then 
er he {wears pofitiyely that you did exhibit the Charge in. 
this manner , he faid this that you faid , you had exhibiteda, 
Charge of High Treafon, ec; -and that the King fought . 
delayes, there is your inifting upon it , he fayes further chac - 
you chele words , shat youdid defire judgement fhould 
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(138) 


had beea ‘that eryed for judgement , truly whee 
ther that was a judgement chat you intended for acquitrall 
that muft be lefeto the Jury. You asked ( becaule will 


repeat in order as my will give me leave) 
whethet there was any other words io the chatge, then was 
inthe Proclamation? Mr. Cook, Whether there was any o- 
ther words , orno, that differed in che Proclamation » as it 
was @ great finne and foul fact in the Proclamation, fo ic 
was a8 foul ‘in the charge. Ma‘ler Adafer/on {wears the 
faint too, hé heard you fay the fecond day you had deliver: 
ed a charge ( the day before ) againft the King » and thas 
he had delayed his an{wer, you defired he might plead guil- 
ty, or not guilty , che laft day, that you did in the names of 
the Commons Affembled in Parliamenc » and the people of 
England demand judgemenc againft the King, and chen ano- 
ther fwears thofe words judgement againtt the Prifoner the 
Bar, which was the King. Burden iwears , you exatined 


him as Witneffe againft’ the’ King, in what place he was 


with the King , It feems he was in the King’s Army, he 
{wears you gayehinm an Oath, (it is ecftimony fic to be 
believed , however , if youdid not giye the Oath; by 
What yot fay your elf; may be by, and asked hiar 
the queftion. Mafter'Srarkey, he cells you , that during the 
Tryal , and before the Sentence’, ‘that you, being an old 
acquaintance of his in Grayes-Inw, and fpeakiog with him, 
he tpake like a friend to you, / bear you are wp to the ears in 
this bufimefe , and whereas you talk of the people , there is 


Athonfand for ove againft it , thar you fhould cell him again , 


nae doufe them now adaies , when they would do fome 


with bim; you here know. that 


Tou will foe frange things , but you wait God, 
thefe words of words of as 


impietie , which hath been the finne of two many ; it is 
but a canting language , chat ische beftrerm give it you 
told him chen Fife maj die , this was before the Seacence (that 


to be obferved , Gentlemen of thé Jury ) you fay you did 


not know of the Sentence , you faid He muff die , and Me- 
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perfons chat face upon hint faids the King wasa gracious and 
wife King, and as Mr. Cook did fay, and they were che belt 
words they {poke, and J think he thinks {0 in his Contcience , 
bux in conclufion He muft dis; add Monarchie muff’ die 
withhim , others , they did not hace King Charles, 
bur they hated Monarchy and Government,but Monatchy was 
the thiag the: they would behéad,] diink Lhave dene with the. 

Evidence chatswas given againft you,the Indictment it felf was 
read,the was the meeting: ptopounding and confulc- 
ing about ic. It appeares he was inthe Chamber about. the 
Charge, ‘that he did propound ityhe delivered the Charge,and 
it appeares wichall» he demanded Judgeménc , he de- 
fired the King might an{fwer, or that it might be taken pre 
feffo: thele are overta&s codeclate the imagination of his 
heart. The anfwer of Mr- Cook, ¥ will tépeat ic as clearly 


-asIcan, becaufenogbing fhail goeto the exreauating of the. 


fa&, burit fhall be ker. Mr. Cook... ip an{wer yOur 
defence that you make, you ft, forth ii ads of this Indict- 
ment, and you fer them forch yery truly ; the heads are the 
aggravations of the Indictment, the Indiétment was che 
compaffing and imagining the death ofthe King; you hid 
it was Upon grounds; that you did’ propound; 
confule the death of che King, that you with others did aflume_ 
power and auchoritie co kill che King,aqd thac thereu pon a pets 
{on unknown in a Frock did accordingly Kill the King. You “y 
to the firft part, if it did nox appear that fou did sdvile the deac 
ofthe King»that you were not guilty : for thar Sir, as I cold 
you before, taking them either corhplexfy fingly.if aay of 
partigulags reached one of thele acts, if was enough, 
reaches to all} you required Judgement againft: the King as 
a Traytor , and that with areafon, and cercainly death mud 
follow: you lay you were Co give your advice, you 
had aProclamation, fitit for Tryall of the King, you had the 
Orderofthe tenth of whereby yOu were appeint- 
edto give your advice, if it.were fo, it will be no, excule 
at all, the Proclamation gives you no,warrang ac all) she that 


obsys fo wicked a Proclamation , it will not faye him ; itap- 
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peares you were privy to this before the Proclamation ,, if you 
 werenot atall, when fuchathing asthis is fucha Proclama- 
~ tion and Act, and fuch a manner of Tryall, as I believe though 
you haye read very much, you never heard of fucha thi 
in our Law, orforeiga Nations. That you thereupon fhou 
crakeupon you tobe of Council againftthe King, it -aggra- 
_ yates the fact: other men may be impudent and ignorant, but 
you that were a learied Lawyer, your being of Councill 
doth aggravate the ching. You fay, Secondlys by Law words 
will not amount to Treafon, for that I would not have that go 
for law by.n> means 5 though it be not your Cafe, for you 
are‘not indiéted for,words, but words are Treafon’, and 
Indiétments are often for it, but che difference is this: The 
Indiétment is not for words, but compafling and Imagi- 
ning the death of the King , words are evidences of the com- 
and imagining the Kings death. It is che greaceft evi- 
dence ofthe imagination of the heart. Words donot make a 
Treafon, that is, ificbe by inference , or confequence., but 
duGtively , but ificbe immediately , Ifhall fay toaman, 
goe kill the King by that which is an. abfolute , immediate, ne- 
ceffary confequenceto fay , this isno Treafon, I weuld not 
have that goe for Lamy» your Cafeis not for words ; but for. 
_ deliyering’a Charge, the ground that you {peak of words may 
make a Heretick but nota Traytor,, . itwas awitte faying, 
bur yeu haye no fofficient auchoricie for ic, thee are 
words put in writing + we all know if a man put his 
words in writing ; if a man {peak treafonable words, and’ 
pur chem in writing , they been feyerall times ad- 
judged Tyeafon, andfoin( my Lord )Cogk’s 3. 
Cafe of Williams of the Temple, there was.a Book of: 
Treafon in his own Studie of his making, and he was 
indicted for-it, words put in writing is an expreffe evie 
dence of the imagination of the heart, you fay it was. 
diGtated but when words are writren ‘in’a Charge’ 
and ‘yout Tame’ to it, ( which I almoft forgorten 
chats more then words : the Witneffes fwear the like- 
neffe of your hand , thty doe ‘but {wear the likeneffe ‘of 
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your hand, no man can {wear more unleffe he was, pte- 
and fee it , but you. owned che Charge , and there 
your name is , that befides therwo Witnefles there is your Own 
aétions to prove it, Wher twe Witneffes fhall {wear it is 
hike yourhand and you own that Charge, I muft leave it to 
the Juries you fay you did this after ot , the words 
were dictated to you , the words were conceptis verbis , ap- 
pointed, and ordered by the Court, but the prefling was yours 
he ftinds upon delaies lec it be caken pro Confeffo , demand- 
ing Judgement , thele were your words » another man may | 
dictace a ching but you are not forced to {peak it , you ul- 
it, owned it, you demanded nor ia the name of che Court, 
but id the name of all the people of Exg/and, you fay fur 
ther that your demanding Juftice is’ not within the ftacute » 
as | faid- btfore , what can be the effect of demanding Ju- 
bat that the ‘King fhould die upon thofe premiff*s ; 
you. fay further that ic was in behoof of the King , as you 
would urge it to doe’the King a Courtefie in asking that 
the King might haye Iuftice ¢ bur you did not nime what 
Tuftice it was, but you’ did him a Courtefie, truly the Kiog. 
‘was. but a lithe beholden to you for that requeit , all the 
world knows what that demanding Tuflice was » it was fo 
haye the’ Kings head cut off, you went as fat as you could, 
ivended with you when you demanded /ultice, chat is as far 
as you could, you cut off th: head.S. Paw! when the Wit- 
nefles laid down the clothes at his feet, he faid, I killed See 
phen che Martyr, you fay, further chat in sll-Tragedies the 
acculer , or Witneffe , the Jury, che Judge , and executioner are 
the onely pétfons, and you are nom: of thefe, you are one- 
ly of Council, if Juftice vvas notdone, what wasitto you ? 
you faid you didnot aflume a power, there was was onely E- 
hoquence required in the Councel, it hath been truly faid chat 
this is a great aggravation to be of Countel again{t the King, 
you {aid His Majeftie wasthena prifoner and accufed, _ Coun- 
fel cannot be heard again the King, you undertake to be 
Countel the King in his own perfonand in the 
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crime; if the Council ‘ac the Barre in behalf of his Clie — 
cat fhould {peak Treafon, he weat beyond his fphere , bur 
you did not (peak, buc acted Treafon, you faid 
you ufed not a diltetpective word tothe King , cuely: for 
thac you hear what. che wicnefies hayefaid , you prefied 
upon him, you called ic a delay, you termed him not 
the King, buc the Prifoner, ac. the Bacre at every word; 
you fay you did not aflume an authority , it is anafflum- | 
ption of authority, if you counteaance and allow of ‘their . 
authority, you fay you do not temember you deminded — 
Judgement againft the King , that is fully proved againft 
you, you your {elf asked che queltion , whether you did 
fay againft the King, he did not semember , but others 
ofitively , thac you demanded Judgement againft the 

ing and prifoner at the Barre , you {aid that before fen- 
tence there was not an intention to. -put.the King todeath, 
to thac Mr. Starky {wears, that you e«xpredly taid ,: che 
Kise mult die , and Monarchy with hio , and this before 
che fentence : whereas you fay this is but one witnefle , chat 
there isto bein Treafon two witneffes, but chat chere fhould 
be two witneffesto every particular, ithac is an Evidence of 
the fact, thac is not Law , if to one particular thac-is an 
Evidence , there be one witneffe , agother to another ; here 
are two witnefics within the meaning of the Statute , two 
witnefles to the Indié&ment compaffing and imagining che 
Death of the King , being accompanied with other citcum- 
ftances , this one witnefle if you believe him; is as good 
as cwentie witnefies , becaufe other overtadcts are exprefly 
| _ Proved by feyerall witneffes : You lay next, for thedraw~ 
Charge , in right reafon', it qughtto becoun= 
ted for the fervice of the King: Firft, 


doe acknowledge, 
aod truly very ingenuoufly , butt ie the time of peace 
a | to bring him to the Barre» not being @ Prifoner, is Trea~ 
fon ( you fay it ) according tothe Law, and chat you delivers 
if | ed the Charge for the accelerating of the Charge, and that 
you trayteroufly, you fay the King was aPri- 
fener before , and you fay what hands he wasin, 


| 
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of men of ipower and violence M had been yout duty to 
have delayed ic, not accelerated it, that chere might have 
been fome means of preveation of that bloudy A& chat fol- 
lowed ; if you knew that to be Treafonto make him a pri 
foner, Sub je&s do not uf to make Kings Prifoners, but Death 
follows , you urge in the next place the A@ of Indemni- 
ty, and that you are not excepted , for that, you haye made 
as much of it as the ovatter will bear, yet you muflcon- 
fider , Firft, as a rule inLaw, that where they are general 
words, when they cometo be explained by the particulars,you 
fhall not include them within che general: Mark the yery 
words, they are thefe, Provided that this eft, nor any thing 
thirein contained (hall extend to pardon, difcharge, or give 

other benefits, whatfoever unto [uch , and (a 
a Ce you are named ) nor any of them, nor to thofe 
two perfons or either of them wee rene difguifed by Frotks, 
and Vizardt , did appear upon the Scaffold eretted before 
Whitehall , spon tbe thirtieth of lanuaiy'1648. ell which 
perfons, thefe are the words. Firft , It (hall not extend to you, 
then itcomes , All which perfons for their execrable Treas 


on im fentencing 1@ death, or figning the Inftrument for 
the Presions Life of our late Soveraign H AR LES 
the Firft of gloriows Memory , are left to be proceeded a- 
gainft as Traytors to His late Majeftie according tothe 
Lawes of England, and are ont of this prefent Att wholly 
excepted, and foreprined, Firft ,as you before, and 
as it was very well faid by Mafter Sollicitor, admicting the 
-reafon had been miftaken , and chat you had not been cothi- 
prehended in the reafon, you are excepted out of the bodie, 
provided it fhall noc extend, gc. Many times Lawes doe 
make recitals, which in them(elves are fometimes falfe in point 
offa&, that which is the Lawis pofitive words, the other 
words are for the reafon ; Excepting all which, that is, Ma. 
Rer Cook, which perfons are excepted not for doing of it, 
but for’ his execrable crimes in being Inftumental. It is 
cleat: withour-chat, if ic were not fo, we fay when a. 
Eta. Seftence.. 
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la. cc uci Che, of cae thethird Or makes all 
disjun@ive Here are three Ou’s,firft in fentencingtodeash,or 
| figniog che Iaftcument , then comes this , er being inftrumenral 
in taking away the precious life of our late Soveraigne, Ge, ths 
Or doth clearly exclude th: other two, or inftrumental noc 
—pnely in po'nt of death, but further, being neither a Sen+ 
 tencer, Signer, \ or beiog inftiuntental in taking amy 
the Kings life ; that is, being any way inftrumenta 
“Truly , whether be co: inftuumenval to exhibic a Charge 
againft him, or complain of his delayes, to ask Juftice = 
againtt him in the name of che people; to doe all 
this, and defire that the Charge might be taken pro 
Confeffo, if this be nct inflrumental, I know nothing 
-elfe. Sentencing and figaing: Some figned the Sentence, 
fome the inflrument for death:; the next degree of be- 
ing Inflrumental, the higheft degree of that.» is to ac 
cule him, to deliver in the Charge againit him, inthe 
name of the people, do it again and again, be angry 
at the delayes. The next thing is this, that you did not 
doe this fal/fe or malitiofe, but for your Fee, and chat 
though there might be avaritia, there was not malitia 
in it, it was done by your Profeffion, you: were not 
in it; you thought the conigquences that 
did follow, would not follow. Ifa Man. does bur in- 
tend to beat a Man, and hedye upon it, you know in 
Law ic isallone: Yeu mult underftand, there is a mae 
lice ia the Law; Ifa man beat one che. Streets, 
and kill him , though not malicioufly in him, but it isfo 
inLaw. That you defire to have the benefir of the Kings 
- Declaration; chat you did put in your Petition proving 
q the fame» that you were a prifoner before, that the Come 
in behalf of themfelyes and the people of England, 
craved che benefic of it, which was grained, excepting 
1 fuch as fhould be by Parliamentexcepted, and thatthe King 
| 


fhould mention @ Free Parliament for this,ir hath been fully an- 
{wered to yous& clearly by Mr. Sollicitorschac you are not ax all 


if concesas. 
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concerned in the Kings Declaration ac Breda, For firft , it isacé 
thing in Law, icbinds in honour, and we have given the fame 
dire&tions upon the like oecafion, that is, thatthe 


Kings Declaration binds him in honour and in Confcience ,burit 


does not bind him in point of Law , unleffe thete were a pardon 
oranted by the Broad Seal, the thing is cleared to you what Par. 
lament the King meant by it , they were fitting at chat time, had 
acknowledged their dutie and ry ost their King, they went 
ad ultimum potentia for a free and abfoluce Parliament, whilft the 


King was abfent, though the King was a way; yet notwithftand- 
ing the King Declared whom he meant , he directed one of hole 
Declarations to our Speaker of the houfe of Commons , and ano- 

ther to the Speaker of our Peers , in this cafe it was loquendum ut 
vulgns,it was owned by him as having the name ofa Parliament, 
it was done with great wifdome & prudence » and fo 4s it could be 


no otherwife, they that were loyal fubje@s , acting in the Kio 
abfence,he confenting to it, the King owning that Authority, fo 
was obliged in honour no further then his own meaning & words, | 
but there is anosher Claufe inthe Act excludes all thefe perfons. 
The next thing is this » you fay the Statute of 25 Edward 3. and 
it is very true, you fay ifit be any femblable Treafon,we were not 
to judge upon that, tnlefs they were the Treafons in the A&, and 
ic ts moft truejn-w you would urge but this, that this is but a fem- 
blableTreafon but you are indicted for the compaffing & imagin- 
ing the Death of the King: ifthefe Aéts did not tend to the coms 
paffing and imagining the Kings death, I know nox what docs» 
] am fatisfied you are convidted in your confcience. The next. 
thing (for you have faid as much as any man can in fuch a Caufe, 
ic is pittie you have nota better)you fay,though ic was a Tyranai- 
cal Court-as it is called, but fuch a Court it was , and there were 
Officersyou fay, it had figuram judicii , that aggravates the fact 
to you , to your profeflion. There is a difference between a ftand- 
ing Court, and that which is but named co be a Court, this was 
of a day or two’s growth before,and you know by whom» 
fome that precended to be onely the Commons , your know- 
ledge can tell you that there was n:ver an AG made by the Com- 
mons affembled in Parl, alone and you may find it in my Loid 

Cook, thatan Act by the Lords and €ommons alone was naught, 
as appeared by the Records, Sir James Ormond was attainted of 
‘Treaion,the Act was a priva:e the King anj Commons a- 
| Vv 4 done, 
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lone, the Lords wete forgot, when the Judges came to try it; if 
was void, and another in Henry che 6. time; you know this was 
‘po Court at all, you know by aprinted Authority , that where a 
fectled Court, a crue Court, ifchac Court meddle wich that which 
is not in their cognizance, it is purely void, the Mini(ter that oe 
beys them is punifhable, if ir be Treafonable mater , itis Treas 
foa: if Murder it #s Murder: fo in the Cafe of Martial fea, and 
in the Common Pleas, ifa man fhall begin an Appeal of death 
which is a criminal nature, and ought to bein the Kings Bench, 
if chey proceed in it, itis void; if this Court fhould condemn the 
party convicted , and he be executed, it is murder in the Execue 
tioner, the Courthad no power over fuch things; you (peak of 
a Court. Firlt, icwasnota Court: Secondly, no Court what- 
fotver could have any power Over a Kingin a cozrcive way, as to 
his per(on, laft ching chat you have faid foryour felf , is this, 
chac admitting there was nothing to beconftrued of an AG or an 
Order, yet there was a difference, ic was an AG de fattq that you 
urged rightly upon the Statute of rt Henry7. which was denied 
to fome, God forbid it fhould be deaiéd you,ifa man ferve the K. 
in the War,he fhall not be punifhed,let che fact be what ic will:K, 
Henry the7 cook care for him that was King de facto,that his Sub- 
jects m ghe be encouraged to follow him,to preierve chem, whatee 
ver the eveat of the King wai: M:.Cook you faysto have the equity — 
of thac AG, chat heie was an auchority de facto, chele pecfons had 
gotten the {upream power, and therefore what you did under 
them you do defire the equity of that A&; for that clearly the 
intent and meaning of that Act is againft you , it wasto preletye 
the King de fatte, how much more to preferye the King de jsre, 
he was owned by thefe men,and you, as King, you charged him 
as King, anihe was fencencedas King. That chat King 
the 7. did, was totake care of the King de fatte againft the King 
de jure, it wasfora King and Kingly Government, it was noe 
for an Antimonarchical Government,you proceeded againft your 
King, your own King, and as ycur King , and called himin your 
Charge Ch eles Stuart King of England. 1 think there is no co- 
lour you fhould haye any benefit of che Letter, or of the equitie 
of the AG, They had notall che Authoritie at that time, 
were afew ofthe people thacdid ic ; they had fome partofthe 
_ Army with them» the Lords were not diffolved then when 


bad adjourned fome time, they did fit afterwards , fo chat alee 
parts 
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particulars you alledge , are agaim(t you. Thelaft thing wasthis; 
you fay, thacit having pleafed God to reftore che Kiog , Iudgee 
ment d be given for example for tercour to others , that this © 
could not be drawn into example again, why? becaule by che bief. 
fing ofGod peace was reftored,no probability that if your life was 
{pared ,that it would be drawn again into example,this isthe weak«. 
eR thing you have urged, you mult know the reafon: there are 
thingssthere is the punifhment & example, puniflament goes to the 
prifoner, but examples to the documents of all others;God knows 
what fuch things may be in after ages, if there fhould be impunity 
for them,it would rather make men impudent & confident aftere. 
wards: If you have any more to fay I will hear you , ifnot I muft 
conclude to the Jury?You hear che evidence is clear for compafling 
and imagining the Death of the King, you have heard what he has 
faid, and what he hath done,he has within, and examined Wite 
neffes againft the King , that he was by at chedrawing of the 
Charge,where it was drawn,you hear he exhibited chis Charge ia 
the name of the Commons affembled in Parliament,and the good 
people of &xg/and, and what this C harge is,it is of High Treafon 
and other high mifdemeanors, you find that he does complain of 
delayes, does again and again {peak of this Charge , defire it may 
be taken proconfeffo, in checlofe of all,it was not muchhe, as 
‘irnocent bloud, that demanded Juffice ; chis was more then was 
diétared to him. You have heard the Witneflles he was perfwa- 
ded to forbear , acknowledged the King to be a gracious and wife 
King, The Oaths alledged againft him, and you have heard his 
excule, 1 have nothing to fay moresI fhall be very willing to hear 
you further: have not abfolutely dire&ted the Jurys 
Cook. I do humbly acknowledge your patience in hearing me, 
and that your Lordfhips have truly and juftly ftaced both proofs 
and my an{fwer. If your Lordships are pleafed co lay afide chefe 


_ Ads, or Orders, or Authority whereby I did at that time cruly , 


con{cientiou fly act,and did chink that it would bear me out, if you 
lay afide chats& look upon it as fo many men got together without 
authoricy,& afwell thole thac were inflrumental,cthough not fenten- 
cers or figners, & thac claufein the A@, J confefs ] humbly mike 
bold to fay, 1 have not received fatisfaStion in my judgement, thofe 
very words of not fo much the innocent blond cries for /uftice 
were dictated to me,there was nothing at all lefeto me,becaate his 
Majelty did not plead,there was no Tryal,that which I did was 
| according 
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pete of my judgemenr, have’ new mater 


‘the Bar, 


accordias tothe though 


Lord Chief Baron. Youhave faid nonew matter, unleffe 
worte then before, for vow you watrant that Authority. reer 
Cook; Do not miftske me taste 
cule me in the of Hi 
LC. B. We delivere dpe 
won colour of ghat pret 
thority was fo far from any extenuation,that it was an a 
of thething , the meeting by that authority was Treaion, and to 
them that adted under them and approving of it , the making of 
chat trayterous pretended Act, the Proclamation 5 fitting’ 
upon it, they were all fo many Treafons: That was the reafon’ 
that was urged againft upon you 
was, approvif a& 


vation: 


Sot compatiing and | the King, you have 
heard che feyeral repeated ,and whether are gudlry 
ina Chore: acaintt che King, fucha one as 


that was in thele. words, as againfta Trsytor, Tyrant, Murderer, 
and implacable the Commoawealth in chefe very 
words,to defire Judgement againft the Prifonsr (then the King 
efire that the Charge mi 
preconfoffo, to have it ex , again & ete demand udgee 
if thefe be not O coins gthe 
it muft be left'to you, Fehink you need not goe from che Bar. 
Jury went togerber. Silence is commanded. 
you agreed of of your V 
Clerk, 
+ ‘The Fore-man. 
atthe fy is 


Prifoner 


Tea inmsaner and 
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TheT oat of Hugh Peters the 13. 
and at the fame Batre, 
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cl the Be Peter to the Barre, he was accords 
Crown, ing 
Hold up thy hand, ‘thou ftandeft if you 4 
challenge any of Jury, you mutt challenge them when shey< come 2 
the book, before they are fwora. 
L.Ch. Bar, Mt. Petges,You may challenge co the 
remptorily, but beyond that you cannot, without good 
and you may have Pen, Ink, and 
Jury 12. Sir Jer. Whitchcor, Chip Ab, 
Nich. Raixton, Rich. Cheyney, Smith, Rich, Abell, 
Charles Pickern,F ohn Francis Dorrington, Anthony Hal, 
Cler. Hugh Pe Faw hold up thy hand. eee on the: Prifones’ you" 
that are fworn,&c. 
Sir Ed. Torner to the Jury. You have ofrén a heard 
that the fubftantial part of the Charge is the compaffing ‘end ery 
ning the death ofthe King, and all the ref will be to evidence to! 
prove thac imagination againft the Prifoner at the Barre; whom we — 
will prove to be a principal ator inthis fad Tragedy, and next tohim 
whom God hath taken away, and referved to his own Judgement; 
and we fhall endeavour toprove, That he was a chiefContpiratorwith» 
Cromwell at feveral times, and in feveral places, and thatit'was 
ed by them. We fhall prove that he was the principal Perfon 'to® 
the Souldiery to cry out Juftice, Jaftice,or affift ‘or defite thofe 
for the taking away the life ofthe King. Hedid make ufe"ofihis pro- 
feffion, wherein fhould have been the '‘Midifter of pedce,;'to make. 
himfelfa Trumpeter of war, of Treafor atid Sedition inthe | i 
preached many Sermons tothe Souldiery in for talk? 
way the King,comparing the King to Barabbas; Ue was iaitriinent 
a the Proclamation for the high Court of Juftice (as they ‘called . 
as proclaimed, directing where it thoald be proclaimed, andin 


‘When the was upon the ftage, that Mock works . 
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the perfon that ftirred up the Souldiery below to cry for Juftice; 

‘we fhall thew you ashe preached ac feveral times upon feveral occafi- 
ons, {till he was in the Pulpit to promote this bufinefs, the nexe day af- | 
ter he was brought to tryal he conimerids you thall hear alloutof 

the mourh of the Prifoner, therefore I fay no more, call the witneffes. 

Dr. William Young {fworn, 

Councell. Tellmy Lords andthe Jory what the Prifoner atthe Barre: \ 

has declared to you concerning the contrivance of bringing the King 


a r. Young. My Lords and Gentlemen of the Jury, It wasnear about 
(and that thaPrifoner may remember ) the moneth of ?#/y 1648. fince | 
we came fir@ acquainted when he went over to Irfand it was about the 
Siege of Pembrook Caftle, bue afterwards in the year 1649, we re- 
newed our acquaintance, he went over into Ivedand with that Lifarpec 
the late Protector,as he was called, after the Town of +exford was 
taken} coming over he fell fick of the flux, and faid he received it by 
infeétions praying over Captain Herren. Coming into Alferd, that 
Captain fends afummons to me, to come on board, that was to. 
fetch chis priloner at t!-: Bar, who was fick. I found him there grov- 
- ling upomthe deck, and fick he was indeed, with much difficulty we 
got him on fhore, withina very few dayes, (to the belt of my remem- 
brance.s.day¢s,) 1 perfected his cure. We became very fatiliar,1 ob- 
ferved in him that he had fame fecret thoughts that I could not well 
difcover, neither well underitand, whereupon thought ic might tend. 
to my fecurity chat I fhould fo much iympachize with him,to get with 
in him to know his intentions. Afcer fome weeks, ( for he continued 
me 1o..weeks, or near thereabouts, fome few dayes rather over. 
then under ) we grew (0 familiar, that at laft I found he began toin- 
large hishearttome. Many times i fhould lear him sail moft infof 
ferably againit the Blood Royal, not only againit our Martyred 
King, butagainft his Royal off {pring, fti!l as we continued our ace 
quaintance, he became more and more open ro me, fo we would fit up 
difcourfing ( tillabout 12. or 1. of the Clock at nighr, very often) a- 
bout thefe unhappy wars latcin England. ‘At laft, my Lord, found 
him, that he began to tell me how he came into Fxg/and, and upon 
what account he came out of New England, thal] defire that in re- 
, gard bis difcourles were various, thac | may deliver them orderly, they 
were delivercd to mé within the compas cf 10, wecks,but the dayes & 
| weeks 
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weeks I cannot remember. Firft he told me (difcoutling of New Eugr 
{md and che Clergy there, and much of the Clergy herein England, — 
cand of the bufinefs here of Reformation, ) he told me that for thedri- © 
ving oncf this intereft of this Reformation, he was imployed out of 
New England for che ftirring up of this war and driving of it on, this 
I thall my Lord {peak to in the firft place, andthat ‘upon the oath J 
\ havetaken: and fecondly, be was pleafed at another time to acquaint 
me and that by way of complemcnt,complaining then sgaing the Par-. 
liament, ‘aying chat (ometime after he was come into Exgé. he was feat 
over into /re/.by the Parl.to receive further inttruétions to drive on the 
defign, tdFextirpate Monarchy ; faith be, I did’difpenda great deal 
of my ownmoney, yet never had that fatisfaétion fronthem which — 
they promifed me, that was they promifed me 2. or 3000/,formy 
journey, and yet they have given meno more but onely a {mall pit- | 
cance of land out of my Lord of Worcefters cltate in Worcefter hire, 1. 
have feen his letrers dire&ted to his kinfman here in London, asTtakeir, 
his name was ‘Parker , advifing him for che fectleing of this land and 
felling it. Thirdly,my Lord,| have obferved; that by way of wilifica- 
tion of the Monarchical Government ,. [have found him jecundarily 
{coffing at it, and would ordinarily quibble inthis manner, faying, — 
this Common-wealth will never be at peace till 150. be putdown, | I 
asked him what this 150. was, he told methree L’s, and afterwards 
interpreted the meaning to be the Lords,the Levites andthe Lawyers, 
with that faid I, we fhall be like Swérzers, Tinkers and Traytors. Now 
my Lord,we are come to thelaft particular, we difcourfing thus fie- 
quently,& withal he was then a Collonel,and had a Commiflion under 
that Ufurper Oliver, and brought over his Commillion forgaifing of 
Souldiers to foment that War in /reland ; thatit was fo I otal tothe. 
dictates of his own Confcience, and whether hedidnot prefs me very 
importunately to accept of a Commiflion of Major or a Captain; he 
did iffue forth two Commiflions under hisown hand, one of them to 
bring over from Devone-(hire two foot Companies unto Cork, My 
Lord, becaufe we were militarily affected, amongft the difcourfes of, 
our unhappy wars, I know not how it came from him, it being ate 
Eleven years fince, and I have had many fufferings incumbent on se, 
fo that I may fail in fome particulars, but in gencrall thus it was} we 
were difcourfing concerniag our Martyred King,as then we call’d him, 
and of his Imprifonment in Ho/meby oe I wondered at, thus 
| 2 WS 
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we diftourlt, evoldme the ftory how they had.ufed hie at Holmeby, 


and atlaft cameuptothis, when he was takenaway from Holmeby- 
‘Houfe, the Parliament had then adefign to have fecured O. Cromwell 
fi and my felf being then tn London, faith he, we having intelligence ofie, 


efcaped out of London,and rode hard for it, and as we rode to Wure we — 
made a halt,and advifed how we fhould fectle this Kingdomein peace, 
and difpofe of the King, the refule wasthis; They fhould bring him © 
to juftice, Try him for his life, and cut off his Head: whether this 
was the expreflion of Cromwe/ \cannortell; but to the utmoft of my 
remembrance, and I am miftaken if it was not the advice of Mr.Peters | 
to Cromwel, andI believe it, becaulc his former relations of his inftru- 
Gtions out of J/reland did tend to that effect. | | 
— Mr. Séll,Gen,1 will ask you this queftion, we will not prefs you parti-. 
cularly upon your memory, whether Cromwell or Peters {aid the words, - 


do you remember he confefied to you, they were agreed upon that - 
Mattere: | 


Young. They did confult and agree upon it. | 
Peters. AL) Lord, I defire to [peak a word, (his voice being fo low he - 
was brought to the fecond Barr.) / am the bolder te {peak to your Lord- 
foips at this tim: a word, anditis high time to fatisfie my con{cience, if 
thefe things were true, there is enough [aid to deftroy me, I defire leave to 
tell you what offence I rake at the witne{s, thus my Lord, This Gentleman 
do know——— | 
Councel. What fay youtohim? 
Peters. That which have te fay is this, that imhis flory be hath 
that which is not true, but Iwill xo: finde fault with him, becaufe he ws 
my hoft, 1 will not reflect and recriminae, I foali give your Lordfbips 
asmuch fatisfalion my felf as any. witne/s,. thislfayto the 
manthat [peaks , and ithisAs certain, did indeed (pend {ome time at this 
Gentlemans houfe; he iscalled there Dr. Young, and my treuble at this 
difcourfe ss this, I donot know my Lord that\ found amore violent man 
fer the Parliament then himfelf; fo far, he undertook tobe afpy on one fide, 
this 1 find tobe (0, he will not deny it, he was very fierce in that way, I 
think words of [uch a man ought to be little attendedio, The fecond is 
phis, thisGentleman ss not a competent witne{s, and that upon a tweefold 
ground know be is under avery great temp: ation and-troun— 
le in th.s very thing and it 1s upon this, account, he was pat out of bis lie 
wing inthe Countrey, and bere be came to me.to help him in again,and Was 
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very bighly offended becaufe Idid mot Secondly, it is not thatT would 
| invalidate his witnc{s,but give mee leave totell yeu,it is his waytof{nap dnd 
nd catch at every man, whichis the complein: of the people in his own country. 
know that [ame which is [pcken is fale, {peak it inthe prefence of God, 
I profe(s 1 »ever bid any near converfe with O. Cromwel about 
things, 1 [peakghis tothe Fury,that they would haveacare of the wines, 
I was in fickse(sthen, thofe chat have known me, do know likewife I have 
much weakne/s in my bead when I am fick, and to take words that are {po- 
ken in a fick condition he onght not todoity for the wordsthemfelves Ido 
here profe/s againft them, for the generality of them, and that he hath been 
freer in my judgement in an} communication this way then I have been;, st 
1s marvellous, bere profe{sthe things untruths, Icall God and Angels to 
witne/s they are not true, 1 will cive you an account of my whole condition 
by and by, if I may be heard | | 
Court. You thall be heard at large, that which you have beenheard 
now, is concerning the competency or incompetency of the witnefs ; 
the incompetency againft him is this, that when you came thither none 
more violent for the Parliament then himfelf, and that he was a great 
fpie, and you fay it is ufual with him torake fuch courfes; thefe, are 
but words, if you have any witnefles we will hcar them, the man May 
be traduced and flindered, and fo all witnefles may be taken away. 
Court. Mr. Peters if you take this courfe God knows whenthis bu- 
finefs willend, if you have a mind take pen, inck and paper, and take 
notes of the witnefles,and make exceptions to them one after another: 
Bot interrupting one and fo another,we fhall never have done. t 
Young. 1 dorecolle& my felf of fome other conferences between us, | 
as to. my being malicious, I knowhce never did me any wrong, and» 
therefore I cannot be malicious,and asfor my reputation, having refis 
ded two yearsin London, I can have certificates both from my Coun- 
trey, and fomeot thts City to vindicate me inthat particular, Bot 
my Lord,that which I would inform your Lordhhip is this, he told me 
he took Duke Hamilton a prifoner himfelfinhis own Chamber, feized 
on his goods,and took his George and Blew ribband off his fhoulder, 
and this George he fhewed me. 
Wybert Gunter Sworn. 
| Conncels Me. Gunter what can you fay concerning a meeting and 
con{fultation at the Star in Coleman-ftreet 


Gunter, My Lord, I was a Servaat at the Star in Colemam treet with 
"| 
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one Mr, Hildeftey, chat honfe was a houfe where Oliver Cromwel and 
feverall of that party did ufe to mectin confaltation: They had 
f verall meetings, Ido remember very well one among the reft, in par- 
ticular, that Mafter Peters was there, he came in, in the afternoon a- 
. bout four a clock,and was there tillten or eleven at night I being but — 
a Drawer could not hear mach of the difcourfe, but the fubje& was 
tending towards the King after he wasa prifoner, for they calledhim — 
by the name of Charles Scwart : I heard not much of the difcourfe,they 
were writing, byt what{ know not: but I gueffed ic to be fomething 
_ drawn up againft the King, I perceived that Mr. Peters was privie toit 


| and pleafant in the company. 
Coxrt. How old were you at that time ? 


Gunter. am now thirty years the laft Burtholomewday, and this 
wasin1648. | 
Court. How long before the King was put to death 2 
Gunter. A good while ; it was fuddenly,as I remember, three dayes 
before Oliver Cromwel weatourof.town. 
Peters. / was mever there but once with Afr, Nathanicl Fines. — 
Councel, Was Cromwel there? 
Gunter. Yes. | 
Counucel. WasMr, Peters there any oftoer then once? 
Gunter. I know not, but once am certain of it, this is the Genrle- 
man, forthen he wore a great Swogd. | | 
Peters. J never wore a creat {word in my life. 
Mr, S:arky {worn, 
Starky, My Lords,in the moncth of D-cember before the King died, 
in the beginning of thatmoneth, and fo towards the 12.0f Pazuary 
following,the head-quarters of the Army were at Wind/or, and Matter 
Treson that is dead ( who was a generall Officer of the Army ) was 
quartered in my fathers honfe thcre ; and by reafon cf hislong refi- 
dence there, being abouttwo moneths, (his wife was there too) My _ 
Lords, this Gentleman Mr. Peters he likewife quartered in another | 
place in that town, and Cromwel/ him{clf was quartered at one Matter 
Bakers that lay low inthe town, fo thatin truth, my fathers houfe 
being nearthe Caftle, and there being init a large room, and in re- 
{pee that Mr. Zreron was quarter’d there, ufuafly the Council of War 
fate there: My Lords, I wasthen in the houfe conftantly, befides this 
— Couacilof War which did commonly fit there, 1 did obferve that 
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together, and wouldfitup till two orthreeof clock in the morning 
very privately together, this wastheir nfual courfe when their Coun- 
cil of War fate, Mr, /reton came in to fupper, but went out again 


There were guards upon them. After this time it happened fo, that I 
was often in Mr. Jreton’s company, where Mr. Peters coming to him 


was very oftenat meals there, but efpecially at nights, by occafion of 


that. 
Mr. Jreton being civilin carriage, would ufually entertain difcourfes 


with Mr. Peters, likewife would favour me fometimes with difcourfe ; 
and inthat difcourfe, Idid many times take occafion to affert the + 


laws in point of the King ¢ And difcourfing about the King-as being 


a capital inftrument in the late Inconveniences, as theycalldit, inthe 


times of the warre, Mr. /retow would difcourfe this ordinarily ; I was 


bold co tell chem, that the perton of the King was folutus. legibus, this — 


Gentleman, the Prifoner at the Barre, told me, It was an unequal law. 


I did obf{erve Mr. Peters, that he did bend his difcourfe not by way-of » 


arpumentonly, but in point of refolution of judgement fislly againft 
thePerfon and Government of the King. I remember fome of his 


exprefiions were thefe, Thathewas a 7yrasr, that he was a Foot, 


that he was or ft tobe King or bear that office; 1 have heard him 
fay, that for the Office it felf ( inthofe very words which fhortly after. 


came into Print )that it was a dangerous, chargeable and ufelefs Office. 
My Lords, the conftant difcourfe of thisGentleman at that time was. 


fuch ashe did believe would never be called into queftion, fo that ic 
was not a thing that a man was neceflitated to obferve by an acci- 
dene, but ic was their full and whole difcourfe. 1 will puc you in 


mind ofa particular paflage, When the news came to Windfor, that 


the King wasin Prifon atthe Ile of wizkt, my father whofe houfe 


was, was very much troubled at it; and being an ancient man, 


was notable to centroll his paflions with reafon, told my mother, 
that they ( meaning Mr. Ireron, &c. ) fhould have no entertainmenc 


there, and took the key of the Celler and put it in his pocket; his. 


. paffions being leffoned, Mr. Iverex his wife and another Officer be- 


ing at fupper, and afterwards my father faid Grace, and as he | 


did, though thcy were there, he faid tharufual and honeft expref- 


fion, praying for the King in thefe ufual words, God fave the: 


Cromwel, Iveton,and this gentleman Mr. Peters,and one Col. Richand 
a fifth perfon whofe name J have forgot, did ufually meet and confule 
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King, Prince, and Realm; fometimes they did Jangh at it, but never 
— didrefle& upon him, but this night hemade this exprefsion, God 
fave the Kings moft excellent Majefty and preferve him out of the | 
hands ofall hisenemies: Peters who was then at the Table, turns a- © 
bout cohimand faid, Old Gentleman, your I4c/ will not ftand - 
long: Ido conceive he meantit of the King. For amattcr of two 
monceths of the conftant refidence and being of the Army there, I did 
obferve that in the general Council there, and in this private Caball. 
(after the bufinefle was broke our, and when the King was taken 
prifoner and carried to Windfor) Mr. Peterswas the con{tant man; 
and when the bufinefle broke out, 1 looked uponit in reafon that 
Cromwel, lreton and thisGentleman atthe Bar, and ‘Kich,and that 
other Gentleman whofe name I have forgor, that they were the per- 
fons that did the bufinefs. My Lords, Mr. Peters he continued at 
Windfor, 1 remember very well, thatafcer the body ofthe Army, the 
General and the Officers ofthe Army were gone to Londoz, he cone 
tinued in Windfor: I remember a paflage of onc Bacen who wasa 
 Se@tary, Mr. Peters being in difcourfe of the King, Mr, Bacon -took 
great diftafte ac Mr. Peters for fome affront put onthe King: Mr. Pe- 
ters falls upon him and railesat him, and wasreadyto beathim: we 
underftood it fo, becaufe he did tell him of hisaffronting the King. 
Coun. Mr. Peters, lf you have any thing to ask this Witnefs, you may. 
Peters: have many thingsto ask hm. Did \ ever lye there? 
Starky. No. | 
Peters. Did you [ee me there at three of the clock in the mor:.ing? 
Starky. have {een you go up at cenaclock at night to Adr. Jretons’s 
chamber, and fometimes I underitood youdid not go away till foura 
clock in themorning ; I wenttobed, itstrue, but lunderftoodirfo. 
Thomas Walkeley {worn. 
Councill. Give your teftimony what con{ultations you have had with 
the Prifoneratthe Bar. | 
Walkeley. Icame outofEfex in at Aldgate, juft as J came in, a 
Proclamation was read for Tryal of his late A/ajefty, I weat down 
thenext day tothe Painted Chamber at Weftminfler, where O- 
liverCromwel, FobnGoodwi and Peters and others; fobs Goodwin 
fate in the middleof the table, and he made a long {peech or prayer, 
A know not whether, but .44r. Peters Rood theres after Good- 
 Winhad done his prayer, it was defired that ftrangers might avoid che 


room, 
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room (then came up Cook, and Doriflaus, and Humphryes,and Ask; 


and Dendy, and feveral others, and ftood by Brad&aw at theupper 


end of the Table) But Cromwel ftood apand told them it was not 


neceflary that the people fhould go our, but that was overruled, and 
fo Iwentoucand ftaied their rifing, and faw this Gent. Mr. Peters 


come out with them. Afterthat, whenthe King was brought to 


- Town aprifoner, the Lord Carew, a very honourable perfon, meeting 


with me, faith he, walkeley,if you will fee your old Mafter, gonow, 
or elfe it may be you willmever fee him. Whereis he my Lord? faid I, 
faith he, heis coming on this fide Brainford. I went to the farther 
end of St. James Corner, and there I met fome of the Army coming, 
and then liaw his Majefty in his Coach with 6. horfes, and Peters 
like Bp. Almeoxer riding before the King triumphing, then after that, 


in St. Fames-Park, faw Peters marfhalling the Sonldiers, and Iwas 
forced to go about. My Lord, thisis all I can fay concerning that,I re- 


member one thing further of him, heard him in Wefminfler-ball fay, 


within a year or two after the Army wasraifed, Jf we can keep up our 


Army but feven years longer, we need not care for the King and all his 


Mr. Proftor {worn. 


Pr. having occafion to go from London to Windfor, the day that 


the King was brought from thence a prifoner,a little on this fide Brain- 
ford, I faw great troopes of horfe, I did conceive what the caufe was, 


having heard the King was to be brought upto his tryal, after I had 
affed {ome number of horfes, at laft I efpied the prifoner at the Bar 


immediately before the Kings Coach, fingly riding before the Coach- 
horfes, andthe King fitting alonein the Coach, My Lord, I'didput’ 
off myhat, and he was gracioufly pleafed to put off his hat, the’ 


Troopers feeing this, they threw me into the ditch horfe and all,where 
I ftaied till they paffed by, and was glad I efcaped fo. 
| Hardwick {worr. - i 
Conncel. Whenthe Proclamation was read in Wefminfter hall for 


tryal of the King,did yau fee Mr. Peters there ? | 
Hard. I wasio the hall when that ugly Proclamation was proclai- 


med, where I faw Dendy, King, and that Gent. the prifoner at the 

Bar in thehall; After the Proclamation was proclaimed, theprifoner _ 

the Bar-came out into the Palace-yard and told them, faith 

he, (4 grear many Officers Soldiers being there ) all this és worth nom 
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thing wnlefs you proclaim it in Cheapfde, and at the Old Ex. 
change. 
| Conncel Explain your felf, what Proclamation do you mean? 
Har. The Proclamation for the high Court of Jutftice. 


Holland Simfon{worn. 
Cenwn. Whatdo you know concerning the prifoner at the Bar 
Simfon. 1doknow Mr. Perers very well, [have known him thefe: 
12. or 13. years. Whenthe high Court of Juftice was fitting, both in. 
_ the Court and painted Chamber | faw this Gent. in confultation there 


and at feveral other places, at Sr. William Breretons, and other- 
where. 


Coun. Did you fec him at the tryal? 


Simfox. 1faw him, but not as a judge, There was one day in the Hall. 


Collo, Seabbards,who was Adjutant General (he was a very bafie 
man) and Collo, Axte/. Mr. Peters going down the ftaires, comes. 


to him and bids St#bbards to command the Souldiers to cry out Fm/ticey, 


Juftice,againft the Traytor at the Bar. 
— Coun. Who did he mean? 


Sim. The King was at the Bar at the fame time, whereupon my 


Lord, the Soldiers did cry out upon the fame, and asthe King was. 


takenaway to Sr. Robt. ( ottews, fome of them fpit in the Kings face;. 


but he cook his handkercher, wiped it off and {miled. 
Peters. 1do nor knowsthis Gent. did he ever fee me? 


 Simf. Yes, divers times in the Painted-Chamber, at Sr. Wiliam. 


Breretons, at the Deanery in confulcation with Bradfhaw, and you 


were admitted andno man clfe as I know, unlefs Sr. Wid. Brereton. 


who came along with you. 
£ 
Thomas Richardfon {worn. 


. Richardfon. My Lords, the firft day chat this Court of Jaftice (as. 
a7 called ic ) did adjourn, I went up into the Court, and I fawthe. 


ifoner at the Bar with fome more ftanding in the Court, and Icame 
and ftood clofe by him, and fome with him whom I did not know, I 
heard him commend Brad/baw, the carriage of him in the tryal of the 
King, and another, Coekes carriage : to be fhort, Mr. Peters hold- 
mg up his hands, faid, this « 4 moft glerions beginning of the. 
wer 
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(163) 
Sir Peremy Whitchcot Sworh. 
wh. My Lords, I have by accident, not by choice been feveral times 
in Mr. Perers company; truely I have heard him fpeak very {curriloufly 
of the King, among thereft, he was making fome kinde of Narration 


of Crom. making an efcape, and that he was intended to be farprized, 
that 1f he had not prefemtly gone away, he had been clapt up in the 


1 


Tower and declared a Traytor, be {aid there was 4 meeting of the 
Officers of the Army, where he ufed this expre[sion; eAnd there we 


did refolve tofetfidethe King. My Lord, atcer this ( it was at another 
time ) he was {peaking of that they called the High Court of Jaftice, 
and I do very well remember this was his expreffion of it, I cannot 
but look uponthis Court with a great reverence, for it doth refemble 
in fome meature the tryal that fhall be at the end of the world by tbe 
Saints. Thisis all chat I perfeétly remember. It was a great while a- 
goe, I cannot (peak more pun@tually, I have feldome heard him fpeak 
of the King, but of the Tyrant, I remember one time he was faying he 
would have preached beforethe King, but faid he, the poor wretch 
would not hear me, : 


Rich. Nunnelly Sworn, 
Gouncel. Was Peters upon the Scaffold at the time of Execution or be- 
ore f | | 
Nun, On that unhappy day 30: Fas. 1648. This Hugh Peters came 
an houre 4.cfore the King came to Whitchall; I came with a warrant 
of 40. o. 50000. |. to Oliver Cromwel being door-keeper to the Com- | 
mittee of che Army, Nunnelly, fayesO.Cromwvel, will you go to White- 
ball? Surely you will fee che Beheading of the King, and he let me into 
Whitehall, coming imto the boarded Gallery, I met H. Peters, and — 
he wasinthe Gellery, and then I got with H. Peters into the Ban- 
queting-houfe, bemg there, H.Petersmet one Zench of Hounsditch — 
that was a Joyner, meeting him, he {peaks to him and whifpers in his — 
ear andtoldhim fomewhat, I do not know what it was, bue Tenc 
prefently after went and knocked 4. ftaples upon the Scaffold, I meeting 
Tench again, what ars thou doing faid1? what will you turn hang- 
man? fayes he, this day will bea happy day ; faidI, pray God fend ie 
be nota bloody day, upon that H. “Peters wentupon the Scaffold juft 
an honre before the King came, - then he wegt off again, I watched 
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at the window, when the Kingsliead was cut off, and afterwards E 
faw the Vizards going into a Chamber there, about an houre after- 
wards ( | ftaying there at the Door ) there comes H. Peters in his 
black. Cloak and broad Hat ont of that Chamber ( as / take it) with the 
Hangman, / am fure J did fee him go along with the Hangman to take 
water ; thisisall Ican remember, it being many years fince. 
Peterss J bumbly beg I may be heard in this cafe, Lhave here a Witnefs, 
and defire be may beexamined ; iti noifed 1 Was upon the Scaffold, I 
bere call God to witne{s, was not out of my Chamber that day, 1 was fick 
that day, 1 [peak inthe prefence of the Lord. : 

. Cort. If your witnefs will ftay he fhall be heard, there are more 
| witnefles to the fame thing, and fo he may fpeak to all together. 


Dr. Mortimer Sworn, 
Mortimer. Me Lar,me ha ferd de King,&c. 
Coart. Wecanmot underftand a word. 

Conneell.: He is a Frenchman, my Lord. 
Court. Pray let there be an interpreter. 
One Mr. Yeung was{worn to interpret truly his evidence. 4 
it being afterwards found difficule and troublefome, the Coune 
cel waved his evidence, and prayed another witnefs might be called. 
Dr. Mortimer, Me Lar,me.can peak Englis — 


Councel. Nosn0, pray fit.down, we willexamine other witneffes, 
call Stephen Clough. | 


| 
Stephen Clough Sworn. 
> Ceuncell, What do you know of H. Peters? 
Cloagh. My Lords and Gentlemen of the Jury, 1648. I heard 
ofa meeting of the Councell of Officers at Wefiminfler, I think in-the 
Painted Chamber, and I willing ( my Lord )to hear what their con- 
 fultations were, I wentthither, and was thereas one of them, ( but I 
was not one,) amongftthe reft H. Peters was one, when theroom 
was pretty full the door was fhut, Mr. Peters defired to call fora blef- 
fing upon their bufinefs, in his prayer he uttered thefe words, O Lord, 
( faith he ) what a mercy it is to fee this great City fall down before 
us; and whata ftir is thereto bring this great man co tryal, without 
whofe blood he will curn us all into blood if he reign again! 
Peters. What daywasthis? | 


Clough, 
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(T65) | 
Clough. It re about three weeks or a month before the King dy- 


Peters. Where was this? 

Clough. In the Painted Chamber. ' 

Peters. Youhave been very bold, 

Clough. {peak icupon my oath. 

Peters. How long was this agoe? 
Clough. 1648. 

Peters. How many years fincewtbar? 

Cloagh. You know your felffure how. many years fince 1648. 
Peters. How long before the King dyed do yon fay? 
Cicagh. About three weeks or a month before the Kiag was mur 
dered. 
Councell. We thall call a witnefs to prove, that in December 1648, | 
there was a folemn faft appointed to feek God in what they werea- 
bout, and Mr. Heters was appointed to preach before them. ) 


Mr. Beaver Sworn. 
Mr.-Beavers Evidence. My Lord, and you Gentlemen of the Jury, 
upon a day that was appointed for a Faft for thofe that fate then as a 


Parliament, I went to Wefmin/Per to find out fome company: to dine 


with me, and having walked about an houre in We/tminfter. Hall, and © 
finding none of my friends to dine with me, I wenttothat place called 
Heaven and dined there ; after [had dined, I paffed through Saint — 
(Marg arers Chutch-yard to go home again, (1 lay in the Strand, ) I 
perceived all che Church-yard: full of Muskets and Pikes upon the 
ground and asked fome Souldiers that were there, what was the bu- 
finefs>they told me they wese guarding the Parliament that were keep- 
ing a Faft at Se. A¢argarets; who preaches faid 1? they told me Mr, 
Peters is juft now gone upintothe Pulpit, faidI, I muft needs have 
the curiofity to hear that man, having heard many ftories of the man- 
ner of his preaching, ( God knows I did not doit out of any manner of: 
devotion )' I crouded near the Pulpit, and camenear the Speakers Pew, 


and I faw a great many ofthe Members there, whom I ‘knew well: 


could not gues what his Text.might be, but hearing him talk much of 
Barabbas and our Saviour, and infifting altogether upon that, Iguef- 
fed his Text was that paflage, whicreinthe Pews diddefire the releafe 
of Barabbas and crucifying of Chrilt; and fo it proved, the firftthing 


. 
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Aheard him fay WAS, it very (ad thing that this foould be a quepion, 


mongG us, as among the old Jews , whether Saviour Chrif 
mut crucified or that Barabbas (hould be releafed, the oppreffor of the 
people: O Fefus, faid he, where are we, that that hould be a queftion 
“amongst ws? Mayeshe, eAnd becanfe that yor (hould think my Lords 
and Gentlemen, that itis a queftion, I will tell yom wt is a qaeftion, 
I have been in the City, which may very well be compared to Hieru- 
falem in this conjuntture of time , ana profe/s thofe Citizens 
for a little trading and profit they will bave Chrift ( pointing to the 
 Redcoats on the pulpit fkairs ) crucified, and that great Barabbas at 
Windfor releafed, fayes'he, Amr 1 do no: mach heed what the rabble fayes: 
I hope, fayeshe, that my brethren of the Clergy will be wafer, the lips 
of the Priefts do ule to preferve knowledge , I have been with them too in 
the afjembly, and having and heard what they faid, percesve they 
for crucifying of Chrift and relcafing of Barabbas, O what foal 
we domow? with fuch like ftrange expreflions, and firugging of his 
fhoulders in the Pulpit. | 
Councel. How long was this before the King was murdered ? 


— It.was afew dayes before the houfe of Commons made that thing 
called, An A& for his Tryal. 


Counce!, What did he fay tothe Members? | 

—lam coming toit, fayeshe, my Lords and you noble Gentle- 
men of the Houfe of Commons, you are the Sanhedrim and the great 
Councel of the Nation, therefore you muft be fure to do Juftice, and 
it is from you we expect it; you muft not only be inheritours of your — 
Anceftors, but you muft doasthey did, they have oppofed Tyrannical 
Kings, they have deftroyedthem, it is you chiefly that we look for Ju- 
{tice from. Do not prefer the great Barabbas, Murderer, Tyrant, and 
Traytor before thefe poor hearts ( pointing to the Redcoares) and the 
Army, who are our Saviours, andthus for two or three houres time 
that he fpent, he did nothing but rake up all the reafons, arguments 
and examples hecould to perfwade them to bring the King tocon- | 
digne, fpe¢dy and capital punifhment. 


Peters. I de not know you, are you {ure you [aw me at that time? De 
yon know me ? 


Yes Sir | 
Peters. 1did not preach there at that time, 


. Councel. Pray my Lord will you call Mr. Zefop, who hath th 
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cords of the Parliament, and can produce the Order, whereby you 
were appointed to carry on the work of that Faft, there was the Order i 


for his preaching, and Order for thanks for bis work. 
Mr. p produced the J ournal, wherein was the Order following 


which was 
Cla. reads, Die Jovis 7. Sepremb. 1648.. Refolved that there be a 


of publick H ‘amiliation, for this Honfe to feek, God in thefe times of i. 
y, and that to morrow be the day and kept here inthis Hone. Refol- 
ved that' Mr, Peters Afr. Marthall and Mr. Garill be defired to pere. 
forme the duty on the day of Humiliation with the Houfe tomorrow. 

Counce. That is not it we intend, there was one after thatin De- 
cember 1648. 

Clar.'reads. 20 Decemb, 1643. Ordered that Mr. Peters be defired 
se preach on Friday next, the day of public, Humiliation at Margarets 
Weftminfter, the place of — 

Councell, Call Mr. Chafe. After this the work went on, and the 
High Court of Juftice fate; and the firft day they fate was ‘Saturday 
the 20. Jan. in Wefminfier Hall, che 21. the Sunday following, 
Ithink this Gentleman was at Whitebal/, he will, tell you what he 


preached. 


Mr. Chafe fworn. 
(hafe. My Lord, I heard the Prifoner at the Barr preaching be- | 
fore Oliver and Bradfbaw, who was called Lord Prefident of 


the high Court of Juftice, and hetook his Text out of the P/a/mi, in — 


thefe words, Binde your Kings with chains, and your Nobles in fetters. 
of iren; that was part of the Text: But fayeshein hisSermon, Be- 
loved, ‘itis the laft Pfalm but one, and she’ next Pfalm hath fix ver- 
fes and twelve Hallelujahs, Praife ye the Load, Praife God in hisfan-_ 
@uary , and fo on; for what fayeshe? lookinto my Text, thereis. 
the reafon of it, That Kings were bound in chains, @&c. He went on 
with a ftory of a Major and a Bifhopand his man, che Bifho ps man 
faith he, being drunk, the Major laid him by the heels, the | 
fends to the Major, to know by what authority be imprifoned his 
fervant, the Majors anfwer was, there is an Act of Parliamene 
for it, and neither the Bifhop nor his man are excepted outof ittand. 
applyed it thus , Here is faith he, a great difcourfe and talk in the. 
nn ? will ye cut off the King, — the head of a Proteftang, 
Prince, 


¥ 
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Prince and King? tarn to your Bibles and you fhall finde ic there} 
Whofoever foeds mans blood, by man foall bis blood be foed, faies he, 
will even anfwer them asthe Major did the Bifhop, here is an A@ of 
God, Whofoever fheds mans blood, by man fhall his blood be thed; 
and I feeneither King Charles , nor Prince Charles, nor Prince Rue 
pert, nor Prince (Mawrice, nor any of that rabble excepted out of it. 
And further he faid, This is the day thatI and many faints of God 
befides have been praying for thefe many years. 

Peters. Ask him whether be took notes. 

Chafe. No Sir, butit being fo memorable a Sermon, I took ff 
ciall notice of it, Icametomy Brothers houfe at Shoe/«#:, and told 
him; faidI, Brother, Ihave been at Whitehall, and have heard the 
moftexecrable bufinefs that ever was heard in the world by a Mini- 
fter of the Gofpel, and I told him the words; I obferved that 
Oliver Cromwell didlaugh at that time when you were Preaching, 


Tho.Tongue {worn, 

Conncel, What do you know of the Prifoners preaching ? | 
Tongue. Upon fax.21. 1648. I was at Whitehall where this Gen- 
tleman preached, and he preached upon this Text, 149. P/al.v. 8. 
To bind their Kings inchains, and their Nobles in links of iron, in 
- which Text this Peters did much appland the fouldiers there, he faid 
he hoped to fee {uch another day followjng as the day before, and 
that blefled be God ( faies this Parfon ‘Peiers) the Houfe, the lower 
Houfe is purged, and the Houfe of Lords themfelves they wilf 
down fuddenly, this is all that I wellcemember at that time. Upon 
the 28. of Jan, 1648. nextday after fentence of the King, I heard 
Peters preach upon this Text in S. Fames’s Chappel, 149. P/al. 6, 7,8, 
9s verfes. Let the high prai(es of God be in their mouth, and a two 
edged {word in their bands, to execute vengeance upon the heathen, 
and punifhments spon the people, To bind their Kings with chains, and 
their Nobles with fetters of Jron, To ex-cute upon them the judgement 
written, this honour have all his Saints, praife ye the Lord: And there 
he did fo faint the Redcoats, and foreprobate the poor Kings friends. 
And inthe middle of his Sermon he took occafion to produce a Text 
14. Efay 18,19,20. ell the Kings of the Nations even allof them 
lie sx glory, egery ene sin bis own hone. Bat thou art caft ont of 
grave like an abominable branch, aud as the raiment of thofe that Po 
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Called it? 


.Aaennel, he prefently fhook hands with his Text, and fell (ashe was 
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fain, thruft with a foeerd, that co down tothe ftones of the pit 
asa carcaffe treden under feet, Thom foale not be jeynéd is 


buriall, becanfe thow haft defroyed thy land; and \flain thy peopl 


feed of evit doers fhall never renowned : {gies he, This I did 
to infift and preach upon before the peor wretch; fae the = ane 


would not hear me. 

Councel. Who did he mean? 
Tongue. His Majefty, whowas the day before contcaions) Sick 
he, look in y Our lefler Bibles, and you fhall finde the title is , vile 
Tyrants fall. 


Councel, that that was ore of the King of Rabylow, ‘the 


ignominy that 
land. 
Peters. Ak him Was? 
Tingme. was in S. James" Chappel , the 28, of Jan. 
1648. in the (grenoon. 


Bowdler. That which J bave now to fay isthis, 1 didchear him a 
few dayes before the King was murthered, preach:in Si Sepulchers 
‘Church, there he compares the King that was then todyeto Barab- 
bas a murderer, and in thismanner, Saith he , there isa great com- 
pany amongit | like the Jews, they cry out, Let Corift be crucified. 
and let Barabbasbe releafed , ftill comparing the King to Barabhas 


Wiliane'R yder fwotn. 
Speak what you concerning the Prifoner. 


Ryder. wasat the fame time at Church in S. na? 


Councell. How \ong was that before the ahs 
Conncel. Was it after thr High Court of Juttice fate , ’ as 2 they 


Ryder. About that time it was. My Lord, affoon as ever he had 
{the words of his Text, which was; He fhall call bis name E- 


ont) to news, and there he faid, -siesem inquiry now (s cokaow 
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‘what fhould become ofthe King, let that alone, faith he, and pre- 

fently he fallsto it again, and was pleafed to ftile the King Barabbas, 
faith he, there is a great many of people had rather Céri/ fhould be 
crucified then Barabbas, and here he was applauding the Souldiers, 
and faid that Emannel was written upon the bridles of their horfes , 
and he was {peaking ofthe Kings Souldiers, faich he, 1 have known 
eighty thoufand of them, and not one of them a gracious perfon. 

 Councel. Now we exped the Aniwer of the prifoner at the Bar, thie 
Indi&ment hath been fully proved. 


Peters. J defire tha witne|s may be which fpoke of, his ame 
# Cornelius Glover. 


Cexnce!, Webave omitted onc evidence, we defire Matter Walks 
er may pe called. | 


‘Mr. walker fworn. 
walker One Sunday after the King was firit brought to his eryal,@ 
out of curiofity, I wentto hear Mr. Peters at Whitehall, after he had 
made a Jong prayer, faith he, 1 have prayed and preached thefe twenty 
“years, and»now I may fay with old Symeor, Lord now lettest shou 
thy fervant depart in peace, for mine eyes have [een thy falvationy Af- 
eerward he {peaks of the Text, of binding their Kings in chains, Ge. 
then much reviled the King : but folt there, faith he, I muft not talk 
fo here, 1 am inthe Kings Chappel: there is a very remarkable paf- 
fage in ¢4mos, Amos went to preach, and Amazia would not let him ; 
ut. Anos would preach, the poor wretch would not hear me, but 
yet I willpreach. Afterwards hefpeaks of the AZajor of Exeter that 
committed the Bifhops fervant for beink drunk, faith the Major, here 
isan Act of Parliament for it, and I do not {ce that the Bifhop nor 
his man are either of them excepted out of the Aft: and faith he, 
in Scripture it isfaid, Whefcever (heddeth mans bloed, by man (hall his 
blood be (hed ; and Ldo not finde that either King Charles, Prince 
Prince Rapert, Prince Mamvices ar any of that rabble are ex- 
cepte 


Conmcel. Now Mr. Pevers you may call your witnefs.. 


Cornelis Glover, not {worn, 
Lovdchief Seren. Where do youdwell2 . | 
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Ld. Chiefe 2 parron, What? is your Suality of 


Peters. 2A fervant of the Kings. 
Ld. Ch. Barron. Ido notask you Mr. AD 
Glever. I belong tothe Poft-houfe. 
Peters. Pray hear him Speak: 


Ld.Ch. Barron, What would you have asked ? 


Peters. Whether t was out of my Coamber that wy" the King bof 
fered ? 
Ld.Co,. Barron. What fay yorto thar ? 


Glover. was coineto Mr. Perers a little before that time live 
with him ashisfervanec, ic fell out chac day be was iin bischamber 


all che morning, the Souldiers in $ fames’s-houle were all ‘goneaway, 


I had adefireta go fee the meeting where they were at Wbitehall, 
faith he, chou feemeft to have a great defireto go and look about 
thee, iris very bucif you willgo you 1 did go overche 


Park. | 
Conncel. What houre ? 


Glover. Ido notknow. I did not ftay chere, the fouldiers the | 
people fill'd the place, and I went back again co the Chamber, I came 


back again within a matter of an hourestime. 
_ Councel. Was the King dead before you came back again ? 


Glover. They faidhewas not, when I went home he asked me 
what was doing ¢ I told him there wasa great croud, I couldnotcome © 
near: I {taid there an houre, and then went out again, and ftill there — 
wasacroud, and I came back again and Mr, Peters wasin his — ex 


then. 
Comncel. Washe in bed, or up? 
Councel. How old were you then ? 

Glover. T am notabove32.0r 33. 


Councel. Was Mr. Peters fick? 

Glover, Yes, He wasmelancholly fick, ashe ufed to be. 

Ld.Ch. Barros.How long have youbeen at the 

Glover. About five years, 
Gb.Barron, Me. Peters have you any more to ask him 


Peters. teftsfie thas Was not en of my Camber the 
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L.chief B. Did you defire to go, or did he fend your | 

G. Idid defire co go being newly come to Lendon. 
j — Luebief B. This Gent. though not upon oath is examined, and it is 
onely coone particular, nothing atalito chemain proofes. 
Peters. J bring him onely to vindicate my from that afperfion of my. 
Being upon the Scaffold | 

L.chief B. They do not lay the weight of their evidence upon thar. 
The Kings Councel have done with their evidence, ifyou have any 
thing to fay, you have your liberty. 

Peters. Alay it pleafe your Lordjhips, I will give yon an account of the 
Pg bufinefe, I lived 14. years ont of England, When J came over I 
mpi! found the wars begun, 1 began ne war, my Lord, nor have been the 

they. ‘Trumpeter, when I came out of the Weft Indies, [ fled from the war 
énto Ireland, to the Weftern part there, and it Was after the Rebellion. 
when fome of the lrith had been firring there, I went and {pent my. 
time there. was neither at Edge-hill or Nafeby, Gut my Lord, after. 
Leame over there was wars,that the people were engaged in, I 
here inthe beginning of it, but was a firanger to the curriage of tt. 
Bh) When I came into the Nations] looked after three things, one was, that 
found Reelin, The fecond was, that learning-and Laws 
7) might be maintained, The thtrd, that the peor might be cared foryand 1 
confefs havefpent of'my time in shefethings, thisend and 
parpole;there noife parts of fome milcarriages in-nratters of 
Religion, ‘after it was ferled I {rvedin \reland, J must profes for my own. 
opart'{olens sly that ay carriage hath been ‘noon thefe-heads. For Religion 
Gedsmercies, [poke thetruthes of the ‘Proveftanr Church, 
upon this account did ftay to fre what God might do, I ws overtobis 
Majefty that we might have alittle help snpomt of nnd Caftomes 
and encouragement in learning. My Lordythis: is 'tritey that being. 
bere in the Nation, and being fent over'upon the occaffonsofthe 
Countrey, and wot nponany defigne,bat this] fay, (7 cannot deny it) that 
after I came over, and bad feen the ftave of England, fomemeafare 
did ftir, but-by import unites, the London deeper ‘then 
pte boar ofmy carriage towards King. tt great 
trouble, I beg pardon for my own folly and F Cotbed 
agreat with the. Nation, aid the on all 
tien people took v0, take wnre, Twent Are 
[faw at the beginning of it, that corruptions grew 
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mone I have afide frame any Orthodox viel f the Lordi 
now to take off the foandal upon to the bufineffe, Let me beg of 
your Lordhips to confider Whatever prejudices or revenge may take Mp 
mins hearts, thereisaGod that kwows ally God hath a regard to the peo- 
ple of England. 1 Look upon this Nation asthe Cabinet of the world,T bat 
that doth concern the bufineffe is this,my. Lord, that after this time hither 
I came, and did. bear Witnelfe to all the world that there was among{t us 
fometbing that was for better , and fome thing werfe for the Nation, 
took advice of fame great perfons concerning the weightineffe of it, 1 bad 
neither malice nor mifchief in my heart againfh the King, mpow this 
ded ingage fo faras being invited, | went the wiars, and there I found: 
very ftrange and feveral kinds of providences,as this day bath been feens_ 
Ido net deny but that Iwas attive, but motte ftir ina Way that was not 
honorable. I challenge great part of the Nations to manife/t my carri-~ 
age among them , I (hall make it good divers) wayes,: i bad fo much 
tohis Majefty particularly at WWindfor; bat ul. ded ‘to bis 
Majefty my thoaghts three wayes to preferve himfelf frons danger, which 
were good as he mas pleafed totbink , though they did not{ucceed, andthe 
work died ; as for malice, Thad noneinime. It istrue, there Wasadi#e 
ference amon oft us, an Army and au Army, Lnever. bad grout srape- 
ayfromO. Cromwel fince I kuem this place, J profefs 
for hononr ar gain, fince I fet foot upon this (hore, 1 


man ‘that belonged to that party, whether shey inotithe famiere- 


from me as my.own party, I have not ‘with 
will onely takeoff malice, 
Be Your bufineffe is matter faty- sts te 

Peters. dian usckilfal in Law, this thand ofr, $5: 80) 
nomatice im me, Laas fo far from malice, shat Ihave aCertifi-. 
cate, if worth be readin fromione of the Emsneneofi pexfons.in the 
tien, to foew Jt ts concerning the Marques of Worcefter 
Ladies. band, beginning with thefe words, 1 dohere veRtifiethat. 
m:allthe fufferings of buiband Peters wasitoy 
Thave'here.a feal, ‘producedit) thar. the Eavd of Mommich — 
faribis ifakey for Fwill Autpaslong 


willing. imterrupt yous orihiaides you, thet 
Which you fpeak of doing good fervices is notat all to the point, we 


covet queftion you for what good you have done, but for the evil 
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you have done, I hope there is no malite in your heart, norupon the 
Court nor Jury, weand they are upon our oaths; you hear the mate; - 
ter alledged again{t you, pray come to the matter. 

Peters. Ady Lord, I cannot remember them. 

- Lord chief Baron. Then I will remember you, you are charge 
ed.by this Indi@ment for compaffing ind imagining the ‘dceth of: 
the King, and there is fec forch fundry particulars to prove: the 
overttact, chat you with other perfons named in that Indictment , 
did confult and mect together, howto bring about the Kings death. 
Then you are charged with feveral Acts of contriving and endeavou- 
ring the Kings death. Overtadtschat tend to the compafling orimae 
gining the Kingsdeath, or any one.of chefe, coencourage the bring. 
ing on the King tohisdeath, che con{ulting or meeting together a 
bout it, though you didnot fitor fentence; yet if you did any thing 
tending to thatincouragement, or otherwife abet it, comfort or any 
wile aide thoie trayterous perfons that didit ;. inthe doing of it ycu 
are by law guilty of the whole fad: the propofing and determining — 
the King fhall die, though you were nothe that a¢tually put him to 
death, yet notwithftanding, if you did the other, you are guilty of — 
all; ityou thall {peak any feditious fpeeches, be they in the Pulpit or 
out of the Pulpit, if you fhallutter aay thing that cends to fedition, 
thefe are open ats whith prove the imagination of the heart, though 
imagination of the heart be Treafon,. yet it cannot be proved but by o- 
pen acts,yer the imagination it felf is Treafon;firft you did confpire,all 
the witneffes go along to prove this. Dr: Young faith, you came 
over from /re/and to hishoufe, and after fivedayes that you were re= 

covered of the Flax, you ftaid there Ten weeks, ‘you faid your felf, 

there was enough ifit weretrue, to condemn you orany man: I fhall 
*Fepeatit toyou, youtold him anarrative, that you came from 
England, from thence to Ireland, and thenyou came to Hollaxd with 
a0 intent to fee how youmight bring on the Kingdome to be a Com- 
-Monwealth z;-next he faith, you fpake very often againft the King by 
way of difgrace again{t him and his family, againft the.King and his 
fpring,. this you faidvery.often.:.then you fpake in vilification of 
Monarchical Government, that this Commonwealth would never,be 
at peace till 150 orthree L’s, Lords, Levites and Lawyers were taken 
away, at which he replyed, then they mutt be all Switzers,. TincKers 
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or Traytors ; he (wears you were.a Collonel, and had a Commiftion; 


‘that you would have had bim accept of a Commiflion, and that 
you had two Companies come from the Welt, you. told him 
the Parliament had an intent to fecure Cremwel and your felf; but thar 


you rid hard foric, andthen youconfefled you agrecd then upon his 
death ,cobring him to tryal, and co cut off his head; you did a- 
gree together, and he believes it was your advice to Cromwel; your 
an(wer was this, that he was more violent then your felf, that he took 
upon him to be a fpie, and that he was no competent witnefie, beeaul 

he was under a temptation, becaufe youdid not help him to his living, 
and fo conceived itto be matice ; you fay, he was ufcd to take up fuch 
courfes in hisown Coantry, the matter is not whether you had malice 
to the Kings life or Monarchy. For thé next, one Guatery he fwears, 
thache wasa Servant toMr. Hildefly atthe Scar in C 
and this was ia 2648. he faith, that many of the party of Cromweldid 
ufexo refore thither , among the reft he faw you, hefaidhe came in 


_tothem, and their difcourfe was about Charles Stewart, and thePrie 


foper— and did guefs it was about the King , chat you were privy to 
it then; he faith, this was three dayes before O. (romwe/ when out of 
Town, the effect of that isurged no further then this, that you were 
10 far of the Cabal, that you were prefent with rhole pecfons,Cremwell, 
Ireton, Rich others ; you faid, was. chere once, with Mr. Nathto 


Fines Starkey he faith, that athis fathers hovle Ireton lay, and 


was quartered there at Wsnd/or, before and when the King was. Prifor' 
wer ; chat you had your quarter there, and Cromwel/too in that, Town} 
The gencral mecting of the Councel of War was at bis Fathers houfe, — 
there Jreton and his wife lying there,you came and reforted thither ye- 


ry often; he faith then, thaticappeared that.after the Gouncel of 


War had done, many times Rich, and you, and Cromwell and Ireton 
were there together, fometimes. tilltwo aclock-in themorning; he — 
faith theo, that he did obferve there wasa fifth perfon, (hedid notre- 


member his rame)and you fate up ufually cill.two or chree.in the 


morning, you bad guards about you ; he faith further, tha /reton being 
a Domeftick;he often difcouried with him,and you came fometimes to © 


_ be there too,that there being fome difcourfe concerning the K. many 


times he did affere the Law concerning him, that he was folutws legibus 
as to his perfon; that you fhould fay, that it wasan unequallaw, and 
that youdid then difcourfe fully againft the Kings Government! an 
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‘faid he was a Tyrant and not fie for chat office, that the officewa 
ufelefs, chargeable and dangerous; thefe very words he obferved, 
which afterwards were printed, when they took away Monarehy, 
He faith further, chat was their full and whole difcourfe; he fair 
that his Father at Supper ufed to fay that ufeal Grace, God the 
Kings Prince and Realm, but atterwards, that he heard the King was 
~made a Prifoner, that his Father altering the Grace, he faid,God fave 
bis moft Excellent Majesty, and deliver him out of all bis Enemies hands , 
yourofeup, and faid, old Gentleman your Idol will nor ftand long: 
That he did obferve you often with them; he faith further, when 
Bacon was coming out, and {peaking {ome words concerning your fre- 
quent affronting che King, youtook up a ftaffeand were ready to beat 
him, and made an.uproar: it appears alfo of your being privy to 
CromWells aQitons ; the next witnefs is Walkeley, and he {wears this 
apain{t you, thathe wasin the Pamted Chamber the next day after 
the Proclamation was madé, and there he flaw fobs Goodwin and You, 
and there wasan affembly, and at che middle of the table Job» Goods 
win was, and madea long {peech or prayer, that Cromwell would 
have had the people ftay there, but it was ordered they fhould be turn, 
ned-out, at the end hefaw you come out with the reft; there it ap. 
peared you were in theconfulration ; hefaith,hemet the Army at St. 
famess, and there,’ when they were half paft, he faw the King in his 
Coach, and there he faw Mr. Peers like Bifhop Almoner riding im: 
mediately before the King ; and at St. fames Park he faw you mar 
fhalling the Souldiers, that he was forced thereupon to go abont; he 
faith further, that within a year or two after the Army was raifed, he 

heard you fay thefe'words, ifwecan keep up our Army feven years 
a 9 we need not care for the King and all his poftericy, | 

Peters. 44y Lord, J must deny abundance of this, the King commande 
ed me to ride before him, that the Bifoop of London might come to bim. 

L. chief B.But this-was three weeks after —— The next witnefs a 
gainft you is one Proftur, he faith, thatday ¢ as the other withels di 

¢faw you riding juft before the Kings Coach, and becanfé-he di 
his duty the Souldiers threw him horfe and allinto aditch. The next 
witnefs is one Hardwick, he faith, that when the Proclamation was’ 
read, he faw youin We/fminster Hall, and that you faid, they had 
done as good as nothing,unlefs it was proclaimed in Chrapfide, and . 
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hand, and came ro: Bradfbawes, and thiadarine the time-of the Kings 


Tryal, he faich further, chat one day when the King was at his Try> 


al you commanded Colonel Stbbers co bid Souldiers cry out, Ju- 


ftice, Juftice, which they cryed, and afterwards fome of the Souldters | | 


fpit upen the King. 
Pecers. / do that he that [wore thar, cannot I wasthere. 


Another witne(sis one Richerd/en, who fiw youthe firft day inthe 


Court ; and he faid furch r, that you commended Bradfbuw and ano- | 


ther,ro wit C wok, for their carriage in the tryal of the K. That'you held 


up your hands, and faid, chis is a moit glorious beginning ofthe 


Peters. Where abouts inthe Court ? 
R ichardfon. In the body of the Court, called then the High Cour 


of Juftice. 
Peecrs. A47 Lord, do not knew that ever wasiin the bod ly of the srt. 


Ld.Ch.Bar. The next witnels is Su Zeremy Whircheor,he faith,be heard 
you often {peak fcurriloufly of the King, and making a Narrative of 
Cromwels efcape, you faid there was a meeting, and there we refol- 


vedto fer afide the King cemember what the orher witnefs faid; we 


agreed, and here werefolved: you faid; I canndt but reverence the 


High Court of Juftice,it doth refemble the judging of the worldatthe - 


laft day by che Saints, fo it was the Saints that fate there : I would 


have preached before the wreteh, but the poor wretch would not heat 


me: youeftencal’dhim Tyrant, [cannot poffibly remember ‘the 


place, things or words that are alledged. Then'you haye'another wit. 


rae Nénnelly, he faith, he came with a warrant to O. Crom. for fome 


| ,and thee he fhould fay, goand feethe beheading of the King 
at at Whiveball, he faith, cherehemet with you, (though you faid you 
‘were not there that day ) going to the Banqueting ‘houfe, that you. 
fpoke to Tench and whifper in his ear, and that Tench went and 
faid, what ateyoua 
Hangman ?- faith Tench, this day will beet a happy day; -hefaithyafter ‘all 
this Hugh Peters the and he went out with the 


@a 


knockt Staples on the Scaffold ; he meeting 


| 
| 
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the old Exchange 5, “you. to of the Officers: | 


Peters, My Lends T cans ot acknowledge | 
Ld.Ch. Bar The next witnels againft you is Simon, he {wears hefaw 
you in confulration with O Crom. and take Sir Ws:tiam Brereton by the 
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- foreus, and whata ftir is there to bring this great man to cryal, with 


 witnel[es, indeed m Lord, I fay tha, they are marvellous uncharit able, 


that great Barabbas, {peaking ofthe King ; you. calld’ him Traytor, 


King was a\Prifoner then at Wine/or, youmade. your application to 


tor,naming the King,to. thefe poor. hearts ( the. Redcoates fianding by.) 


Peters. Ido te your before Aaigels men, 
did not ftir out of my Chamber that day. 

Lord Chief Barew. The Councel doth not put relyance upon that, 
becaufe ofwhat your witnefs faith, though his evidence is not at all 
fatisfactory. Tlic next is Clongh,and he {wearsthis, that he faw you in 
the Painted Chamber with the Councel of Officers, and there you defi. 
red them to call on God fer a biefling upon their bufinefs, and there 
you faid,O Lord what a mercy it is to fee this great Gity fall down be- 


out whofe blood he will turn us all into blood if he raigne again, and 
this was about a moncth before the,King was murthered. 
Lord chief Baron. You hear it Mr. Pevers. 


Peters. Some part I did, but ic is impoffible for mz to bear down many 


and {peak many fal things. 
Lord Chief Baron, ‘Thenextis this, the teftimony concerning fevee 
ral Sermons of yours; and let me tell you, the Pulpit ought not to be 
yw where men withimpunity may {peak any thing, what sia lift 
editionand Treafon. | 

Peters. I ams cf the fame judgement my {olf , my Lord. 

Lord Chief Baron, Andthere was a folemnday to feck God, then | 
‘you preached at St. A¢argere¢s Church, this was Mr. Bezer, in he came 
and heard you talk much of Barabbas andour Saviour, there you fell 
upon this, fpeaking of the King; itisa f2dthing that it fhould now i 
bea queftion, whether we fhould crucifie our Saviour Jefus Chrift, or 


‘Tyrant, Murtherer of his fubje@s, and the like, you went on ina way 
ofa ftory, thele Citizens fora lithe Trading they will have Chri 
and the great Barabbas at Wiwdfer releafed, and {aid you, 
the Clergy, the Affembly, they are ali for crucifying Chritt and relea- 
fing Barabbas; you made that cxpreilion, O what frall we do? 


the Parliament that was then prefeat, you toldehess the people.did ex- 
pect Juftice'from them, you.muft not prefir the great Tyrantand:Tray- 


Peters, prefelsagainft moff of that. 
hoord chief Baron. There is the fame by others. I it. 


(proved by the Order that you were appointed to preach. 


ihe 


| 
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Perers. Ide not. deny I preached, but not th fesbings, 
Lord chief Baron, The next thing is this, there was one Mafter 
Chafe, this was during the tryall faith you preached at White- 
hall upon this Text, the 149. P/almes to bind their Kings inchains, and 
their Nobles im ferters of iron: you had two_or three othetveries 
more; then you made a difcourfe of a Major and a Bifhops man, 
the Bifhops man being drunk, the “Major committed him to pri- 
fon, the Bifhop being angry, asked by what authority , the Ma. 
jor faid, thee was an Act of Parliament for it, he did mot finde 
that cicher the Bifhop or his man was excepted, you applyed that 
— to the King, faid you, I will fhew youan a@ of the Bible; Who- 
foever theds mans blood , by man foall bis blood be (hed, this dothhnot 
exceptthe King, Prince, Prince Repert, Prince Masrice, OF any ii 
Lord chief Baron, You faid further, This is the day.thatT and” 
many other faints of God have prayed for thefe many years, and 


Oliver Cromwell laughed at that time. The next witnefs wasTosgue, 


he heard you preach, and he {wears the fame with the former; that 
you the fouldiers, and that you hopedro feefuchano- 
ther day following , asthe day before, andthatblefledbeGodthe 
houfe is purged, andthe Lords willbe fhortly puli’d out, and the 
twenty eighth day of famwary, which was the day afterthe King 


was fentenced, at Saint Chappel, you tookfor your Text 


the 149. P/alme, the 6, 7,8 andg verfes,, whereof thefe words 
were part, Tobind their Kings in chains, and their Nobles with fete 


ters of tron, there in the middle of that Sermon having fpoken 


before of the King , you gid that you did intend to preach befo-e 
the poor wretch , uponthe 64 of I/aiah the 18, 19 and 20 verfes,{peak- 
ing of all the Kings of che nations, Zhow art cuff omt of thy grave 
like an abominable branch, Gc. be faith -furcher , you faid look up- 
on your leffer Bibles, and you wil! find the titleis, Tbe Tyrants fall, 
There is another witnefs, that is one Bewdler, a few dayes before 
the Kings death ac S. Sepalchres , there you fell upon theold com- 
parifon , all along youcompared the King to Barabbas, and that a 
great many would have Chirift Crucified’, and Barabbas re'eafed, alk 
along comparing the King to Bérabbas. One mote, and that was 
Ryder, he heard chis text, (halt his name Emanuel , you fell 
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tofpeak of newes, what thall become of the King? and you faid 


the King was Barabbas,- anda great many would rather have Chrift 


erucified then Barabbas. And then Mr. Walker he faich, that af- 
ter the King was firft broughcto his eryal, he heard you fay this, — 
‘Ihave prayed and preached this twenty years, and now may I tay 


with old Simeon, Lord nowl treft thouthy fervant depart im peace, for 


‘mine eyes have fien thy /alvation; he mentions that you made. ufe of 
the other compasifon of che’ Major and the Bifhops man, and infers 
“red From thence, that the King and Prince Gc. were. not excepted 


‘ous of the Scripture,where itis faid, Whofoever foeds mans blood ee. 
you have heard all this witnefled againft you, what have you co fay 


for your felf ? ae 
Peters, Thefe are but fing le witne[Jes. 


Lord chief Bares. The ftatute is two witnefles for Treafon, but 
not two to one individual thing, though there are feveral witnefles 
have proved the fame thing about Burabéas and our Saviour. Binde 
their Kings with chaines, &c.¢ andof your other ations thereis s 
whole Jury of witneffes, two witneflcs exprefly, we agreed upon the 
Kings death, and we refolvedto fetthe King afide. 

Pet, Ido mot kxowthe witneffes, 

Lordchief Barex. One is Sir Feremy Witchcot, the other is Doe 
Gor Tourg, you thall do well if you have any thing to fay to iavalid 


thefe witnefles to {peak it, elfethe Jury will be fent cogether tode- 


Peters. My Lord if I bad time and opportunsty, | comld take off many 
of che witneffies, but becaufe their teffimary 1s Without contrcl, I canmet 
[atisfie my felf, Lhave no skill in che Law, elfe 1 might have {poke for my 


felf; do not know what to more, unlefje I had more time and coun 


el, | | j 
Mr. Soll.General. lf the prifoner can fay no more , here is thisin 


it, here are fir ~ places where he did confuit about the Kings death, 


at Windfor, at jvare, in Coleminflrect, inthe Painted chamber, andin 


Bradjhaws houfe; and four witneffes to prove this; there are two 
witnefies to his comparifon of the King and Barabbas, and two | 
witnefles to bis textof binding their Kings in chaines,&c. proof 


that he Kath been in action in New-Englandy that he came, from it 


with thatintent, and then wentto Helland, that he had in 
arms, that he calledthe day of his Majefties tryalaglorious day, 
refembling 
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refembling the judging of the world by Saints, he prayes for this in 
the painted Chamber, preaches for it at whiteball, S. James's Chappel, 
Sepuici: es, what man could more contrive the death of the Ki ing then 
this miferable Prieft hath done?che honour of the pulpit is to be vindi. 
cated,and the death of this man will preach better then his life did, ic — 
may be a means to convert many a miferable perfunwhom the preach- 

ing of this perfon hath feduced, for many come heré, and fay they did 
itinthe fear of the Lor a4, and now you fee who taught them, and mia 


hope you will make an: example of this carnall prophet. _ 


The went together and afer a little confultation 
| fetled intheir places. 

Cl. Are you agreed on your Verdict ? 

ury. Yes, | 

Cl. Who thall fay for you ? 
fury. Our foreman. 
Cl. How fay you, isthe prifoner at the Bar guilty of the Treafon 

whereof he ftands indicted, or not guilty ? 

Foreman. Guilty. 

Cl. And fo you fay all? 

Fury. Yes. 

Cl. Look to him Keeper. 


Conucel. Wedefire Mr. Cooke may be brought to the Barr,and that 


they may both have their judgement pronounced. 


Cl Fahne Cooke hold up thy hand, what haft thon to fay why the 


Court fhould not promnnnce judgement for thee to dye according to 


Law ? 
Cooke. Ihave a lew words matter of Law: Firft, therc is noaver- 


ment in the Indi@ment that J Gooke mentioned in the A& of Indemp. 


nity, is the fame with the /obm Cooke mentioned in the Indictment, and 
that I am the Jobs Cooke mentioned in both. 


Lord chief.Baron, This will not help you in this cafe, you have owno- 


ed and have pleaded by the name of Covke, 


Cooke. The fecondis this, that the overtatts fhould be particular 


ly expreffed in the Indi@ment. 
Poe ti chief Baron. This va be alledged in arreft of judgement , 


toe found you guilty of compaffin 
ofthe ¢ King, by 25, Edm 3.and 


biscannot hl Ip 
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Co. jt was profefionately, 
FP ie That h been overruled already , we have delivered 
out opinions ; the profeffion of a Lawyer will nor excufe them, or any 
of them from Treafon, and this hath been overruled and is overruled 
again. | 
Co, 1 humbly conceive that the remaining part of the H.of Commons 
wereto be \udges whether there was a force or not. : 
E. ch. B. Thisis ali paft and overruled. 
Co. Then have no more. ‘ 
Cl.Hazh Peters Holdup thy hand,what haft thou to fay for thy felf 
why Judgement fhould not pafsagain{ft thee to die according to law? 
Peters. I will fubmsit my felf to God, and if I bave {poken any thing 
against the Go/pel of Christ, 1 am bearis!y forry. 
| Silence Commanded. 
L. chief Baron You are both perfons of that ingenuous and liberal’ 
_ education as I hope I fhallnot need cotell you what itis codic, you 
have had time, a great deal of time to think of it ; you couldnot but 
think of this iffue of your doings long ago, and therefore [ thall {pare. 
my labour of telling you what it is to die, and of that eternity chat 
you are to enter into, oncly give me leave ina few words in relation to 
both of your profeffions to fay fomething, to fhew the nature and hai 
noulnefs of this offence, the murther of the King, if you were not 
aGually gui ya putting the King to death, nay, admitting (in che- 
rity) you had no intent to go fo far as youdid, you are by the laws of 
Chrift,and this Nation , guilty of high Treafon, inthat, you that are 
a rAMITES HOW very well ( aad I fpeak it that you may lay it to your 
‘heart in the convictions of your confcience. I muft fay to you a 
Jofoua to eAchan,my fon give glorytoGod and confefs, and it would 
bscome you fo to do,) you know very wellitis the law of this Nation, 
_ that no ane houfe nor both houfesof Parliament have any coercive 


power over the King,much Iefs co put him to death; you know (as you 
Cited very well) that theimprifoning of the King is Treafon. You 
know both of you,thisis an undoubted truth, the rule of Law is, that 
the ming. sani: 40.00 wrong, that is, the King can do no wrong 
in the eltimation of Law, he may do fome. particylar Ads asa & 
private .perfon , but he can do little prejudice in his ows 

cafe the provides aremedy, if be doch it by Minifters, they m 
an 
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y Wah Impertal Crown,what is that? Ie is not to do what he will, no, bye. 
it is, that he fhall not be punifhed in his own perfon if he doth chac — 
' which in it felfis unlawful.Now remember this when you tookthe oaths | 
of Allegiance and Supremacy ( I prefumeyou both did fo ) what was 
your oath of Supremacy ? It was this, that the King was the onely Su- 
pream Governour of thefc Realms,it goes farther, as he was Supream — 
Governour, fo he was the Supream Governour, that exclades 
Coordination, you {wear farther, that you will to the uttermoft of 
your power defend the King againft all confpiracies and attemps 
whatfoever, truely you that were a Lawyer when you had thus - 
fworn,your fee could be no excufe again{ft what you had {wornto. We 
know that the King in his politick or natural capacity, is not onely /a- 
lus popul: but falus Reipublice. The Law hath taken care that the peo- 
ple thallhave juftice and right, the Kings perfon ought not to be 
touched, the King himfelf is pleafed to judge by the Law, you fee he. 
doth by law queftion the death of his Father, he doth nor judge ic 
himfelf,buc the Law judges it. Mr- Peters knows very well he fub- 
fcribed the 39. Articles of Religion, look upenthem that were made 
in 1552. and upon th@fe Articles chat were confirmed in 13. E/szabeth 
the King is there acknowledged to have the chief power in thefe Na- 
tions, the medling withthe King was a Jefuitical do@rine; This 1 
{peak not that the Kin fhould or ought cogovern but by the. Funda- 
mental laws of the jand, they that keep within the bounds of the law 
are happy, you thararea Lawyer, know thisin point oflaw, and you . 
that are a Divine, know this in point of Divinity. You both know the 
truth of it, and when you have thovghtupotit, I hope you will re- 
fle& upon that horrid crime, the fieddinp of Royal Blood: You'fée - 
he had granted all cthofe grievances of the people) taker? then’ a- 
way, fecuredthem forthefuture, and at this very time, when this 
horrid aét was done, you fee he had'granted‘all'at the defire of the peo- 
ple, he had made chofe conceffions were irnot ii refpett of 
others morethen thofe that tréatéd chémfelves) they thoaght- was 
more then could be expected by the Nation, You that’ hdd‘ a’ hatid in 
the Kings death, it fallsupon you, the guile of it, becaufe you were | t 
fome of thofe inftraments that affifted thofe perfons that broke the | 
Treaty, prepare your felves for that death which youaretodie, itis Wee 
debe which we all owe to nature, if in this cafe there is fomething of | 
fhame comes to you, itisthat youmuftcake aspartof the rewardof 
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your fin, The onely work I now to do, isto pronounce the Judg 
~ ment, and this is the judgement of the Court, andthe Court doth a- 
ward. That both of you beled back to the place from whence you 
came, and from thence fhall be drawn upon & hurdle, &c. ane the Lord 
‘have mercy upon your fouls. 
Cl, Cryer make proclamaqjon, 
Cryer, O-yes, &c. All manner of perfons, &c. and afl Jurors and 
es, are to appcar at thisiplace to morfow morning at 7. of the 
Clock in the morning pan of apiece. So God blefs King 


ce 


— 


_ 15, Offober 1660, at che seffions Houle in Old Bailey, 
‘The Tryal of william Hewle, 


Memorandum, chat the Bill of Indi@ment againit Witham alias 
id owlet was found at Hickes-toall: I inftant. 


Proclamation of the Courebeing made. 


William H alias Howler to the Barre which 
done accor 
Cl. William Hewlet alias Howlet hold upthy hand, Thou ftandeltle 
-diGed of High Treafon in the County of Middlefex, by the name@ 
William Hewlet alias Howlet, for thatthou, &c. How fay eft thou, att 
_thon puilty of the High Treafon thou haft been 
art now arraigned, or not guilty a 
Hewlet. Lam not guilty my Lord. afd 
Clerk. How wilt thou be tryed 

 Hewlet. ByGedandshe Comntrey, 


Clerkef tbe 


ly. 


x 
; 
t 
Bu) 


Odtob. 15. 16602 


Clerk of the Crown, Set Axtell tothe Bar; which wasdoncaccore = 


dingly. 


Clerk: Daniell Axtell hold .up thy Hand... 
Axtell, Pray my Lord, let mehave Penand Ink... 
L.ch. Bar. Give Mr, Axtell Pen and Inke. 
Clerk, Daniell Axtell, thefe men that were laft called of the Jury 

are to pals, &c. if you will challenge them or any of them; you muit 

challenge them whenthey come to the Book before they are {worn, 


48 


L.ch, Bar. Do you know how many you have liberty to chaly 


lenge? becaufe I would not have youmilinformed, 35 you may 
challenge peremptorily, and no more, ba 1, 
Axtell. | thank your Lordfhip. 
L. cb. Bar. Unleffe you have any particular caule; if fo, you 


_maychallenge more. 


Axtell, | copfefle am wholly ignorant of the law., 
Fobn Kir 


Sheliury,George Rithe,.were called, and by the Prifoner challenged, 


Thomas: Bide, Charles Pitfieldy Robert Sheppard, William Do, 


Thowas,Ufman, William Maynard, George Plucknet, Samuel Harris, 


Fobn Nicoll of Hendon, Henry Mar(h, Themas Bifhop, Thomas SHOW, 


in all 12 were admicted, and {worn of the Jury... 
Cler. of the Crewn, \f any mancan inform my Lords the Kings Ju- 
Cl. Danie'l Axtell hold up thy Hand,. Look upon the Prifoner 
you that are fworn, and hearkento your charge ; you fhall under- 
derftand thac the prifoner ftands Indiéed, &c. | 


K.Councell, May it pleafe your Lordfhips, and you Gentlemen 
that are Sworn of this Jury, The High Court .of Injuftice that was 


Ere&ted for Tryall of the lace King, it had all the formalities of a 
Court to put in Execution that bloudy A& ; they had their Prefidenr, 
their Councel, their Chaplain, and their Guards; (ome of their 
Judges have been already Tryed, one of their Council, and their 
Chaplain. No Lord, we come tothe Guards, and this Gen- 
tleman at the Bar, that is now the prifoner, He was Comman-+ 
der of that Black Guard, that cruell and bloudy Guard: The 


AndiGment is, That be and compaffe the 
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Smyth, Thonas Morris, Ralph Helfell, 
Sherecroft, Francis Beale, Robert Cromwell, Fokn Gallyerd, 


. 
4 
be 
‘7 
. 
> 
: 
aA 
" 
» 
‘6 
4, 


| 
(186) 


of the King; there be feveral overt acts that are mentioned in the 
-— -_Iadi&ment as Evidences of that Imagination, asthe confultation to 
‘bring him to Tryal, the A@ual bringing him co Tryal, and the 
Bloudy Execution upon the Scaffold ; OurEvidence fhall be this, 
That during the time of the Tryal, the Prifoner at the Bar did Com- 
the Souldiers in Weftmin'ter- Hal’, himfelf did keep the En- 
trance into the Court, and when Bradjfhaw did {peak to the King 
and cold Him he trifled away time, and required his anfwer to the 
eharge Exhibited inthe Name of the Commons of England Affems 
bled'in Parliament, and the good Peopleof England; that a Nog 
ble perfon in the Gallery there cryed out, it was a Lye, faying, that. 
above half che Commons difowned ic,faying,where are thele good 
people? it is a lye, Oliver Cromwell is 4 Traytor, this bloudy Fel- 
le commanded the Souldiers to {hoot her : he did feveral times 
command and encourage the Souldiers to cry out Fujtices Fuftices 
and the Jaft day of that horrid Tryal, called by them, the day of 
-Fudgement ; he hkewife commanded them to cry out, Pxecution, Exee 
cution, and when fome of chem: would not doe it, he had the Valour 
to Reatthem. My Lords andGentlemen of the Jury, if we prove 
any of thefe particulars to demonftrate unto you thac he was Guilty 
of compafling and imagining the King’s Death, ic is equal as if we 
had proved he did A&tually cut off the King’s head. pes 
Bedurdoe, Mr. Nutley, Mr. Harrington, 
Sir Purback Temple, Mr. Sympfon, Mr- Baker, 
Mr. Huncks and Mr, Sworn. | 
Councel. Mr. Sympfon, tell my Lords and the Jury, who had the 
command of the Souldiers during the Tryal of the King in Weft- 
minjter-Hall. | | 
Sir, My Lords (as! faid before in the cafe of Mr. Peters,) Colonel 
Stubberd and Col. Axtelé had the command of the Souldiers below 


_ Stairs, near that which was called che High Court of Fujtices 


Axtell. 1 detire to know his Name my Lord ? 
Sir, my Name is Helland Sympfon. 
Councell. Did you fee him there commanding the Souldiers ? 
Sir, There was a kind of a Hubbub in the Court, there was 
Lady (they faid it was the Lady Fairfax.) who at the Exhibiting of 
the charge acainft the King, faid vo be in the Name of the Commons 
and People of England; Shefpoke out aloud, and faid, it-wis a bey 
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that not half, nota quarter of the people. Oliver Cromwell isa Rouge 
and a Traytor, they called fora Guard, this Gentleman he was 
called 5 and brotght up fome Mufqueteers and commanded his 
Sou'diers to Pretene and give Fire againft the zady, and commanded 
Sir. She went by che Name the Fairfax, 1 know. not 
whether it was to Or no, it was the common report it wasfhe. 
Councel. Mr. Hluncks pray tell my Lord what you know of the Pri- 
foner at che Bar, | 


Huncks. My Lord co fay. poflitively any thing of theman touch- 


command cannot, butonely that morning the King Dyed he 


came into the Door of the Room where Colonel Phayre,Col.Hacker, 
Cromwell and my felfe were (Jretow and Harrifon lying in bed to~ 
gether in the fame Room) and thenhe ftood ac the Door: half in 
and half out ; Lrefufing to Sign an Order for Executing the King as - 
Crommel! ordered me,and fome little croffe Language having paffed, 
faith the Prifoner ac che Bar, Col. Humcks I am albamed of you, the 
Ship is now coming into the Harbour and will you sity Sayle before 
wecome to Anchor. This! appeal to yourfelf, butfor crying out | 
Knock them down, Shoot them, I know not whoit was, the Ofhcers 
cryed Juftice, and fome of the Souldiers, but I profeffle, I know not 
who ic was particularly, -butcthey: cryed Juftice, and then I fell a 
trembling, for I was affraid of the King; |but thefe were the words 
he ufed to me, will you Strike fayle, &e. be 

Axtell. My Lord, | defire to ask him a queftion. 

L. ch. Bar. Askhimwhatyouwill 4 

Axtell. \f1 am not inthe right) J hope your Lordthips will dire& 
py | 

L.ch: Bar, Coon. 

Axtell. Col. Hucuks, where was it ? | | ee eta 

Huncks, Ina litele toom in Whiteball, where Ireten and Harifon 
lay in bed together. | | 

Axtell, Do you. know whereabouts? 

Huncks 1 think 1can go to the Room ; 1 appeal to your own con- 


{cience before all this people. 


Axtell, By your favour Sir the room I pereeive you kilow not, | 
and cruly Sir, My Lord, if you pleafe to give me leave, becaufe he 
Bb2 "appeals 
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appeals to my contcience, doe to the Great God before 
whom it may be, I may be Arraigned to give an account of all m 

Words, Thoughts and Aétions; I do noc remember that ever | had 
any converfe with this man there, or met him there, or any of that 


cafe you appeal co my confcience, never met younor faw you 
Huncks. Have you done? then give me leave, you fay youn doe 
not know me, neat? to the fame God, when Cromwell took upon 
him to have the Crown, have not I faid what have you got by being 
ehu-like ? Lord jtrike me dead here if it be not true, i. 


to my confcience, therefore I (peak it, it is known Notoriou 
Febu-like you was, when you was one of the chief Guards of his 


(sn thea forthe King ; had had time and had not beena clofe 
Prifoneras I was, there was Witnefles enough. 

Councel: This after our Evidence is more proper. 

Huncks. Sparemenot Col. Axte/i. 


that are produced for'the-King be all heard, then give your anfwer 
to all of them together, 

Axtell. My Memory is not very good. . 

L. ch, Bar. You have Pen, Ink and Paper. | 
Bare Mr. Axtell; as this all that yon defireto {peak to Col; 
Huncks ? | 
Axtel¢, Yes my Lord. | 

L. ch. Bar. Have you any other Queftions ? | 
Conncel. MyLord, wehave a few words, he Objects as if Col. 
Huncks were under a danger, he is pardoned. 
{poke ? | | 

Huncks, My Lord it wasthis; Cromwell having a Commiflion 


Com- 


company there that day, he was a ftranger to me, bue! with that 

you (to fave your felfe being in the Warrant for Execution) doe not 
make others a Peace-Offering to fave your felf, the Lord that knows - 
my heart, Tappeal to him, appeal to your own confcience bes 


Axtell. will not refle& upon him, but becaufe he 
y how 


Majefty, one ofthe Fourty Halbereeers that did oppofe every per- 


Lech. Bar. Takethe Oldand Aucient eourfe, let the Witneffes 


Axtel!. 1 defireto ask him upon what adcoune thefe wordsiwere! 


(which Ithink heard read here) Colonel Hacker was reading of 
i, My Lord, Cromwell he comes to me and by Vertue of that. 
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Commiffion, he would have me to write Warrant for Executing 
the King. | refufing to write that Warranc oe this which*he 
fyeaks of that ftanding at the Dore, if God blefle me J will fearch al] 
the Dores at Whiteball but I will find it out) I not doing it, I faid why 
fhould it be offered come, fayes Cromwell thou art a peevith Fel- 
low, Cromwell fell a writing, affoon as ever he had done that writing, 
he give Hacker the pen, what Hacker writes! know not, and upon my 
refufing, this prifoner at the Bar faid, Col. Huncks I am now athamed 
of you The Ship is now coming into the Harbour, and will you now trike 
Sayle before you cajt Anchor. | | 

Councel. You obferve the courfe of this Evidence, there was a 
Warrant or Commiflion dire&ted to three persons ; Hacker, Huncks, 
and Phaire for Fxecution ofthe King 5 Cromwell demanded of this 
Gentleman (Co/.Huncks) that he fhould fign a Warranc by Vertue 
of that other Warrane, and this Gentleman refuting it, the Prifonr 
objects this, that he co fave himfelf doth witneffe this againft the 
Prifon r, Genclemenhe did refufe the thing, have you any thing to 
ask Col. Huncks. | 

Axtell, He fayes Col, Phaire and Hacker was there; I doe not 
doubt but they will be to confcientious co vindicate me from alt 
this charge. | 

L. ch, Bar. Ifitbe any thing that tendgto your defence that you 
will * heard afterwards 5 buc have you any Queftions to ask Col. 

unks ? 
Axtell. No more, know nothing of it, iflwere tod,¢ at this 
Bar prefently. | 

Councel. Sir Purback, Temple pray tell my Lords and the Jury your 
nowledge of the cartite of thisGentleman touching the Tryal of 
his Late Majefty. 

Sir P. Tem. My Lord being prefent and engaged by fome perfons 
Mf Honour, Servants of his late Majelty to be prefent when that Hor- 
id Murther was ating before this Court of Juftiee(as they called ic) 
was prefent at all the Tryals of the King, & very neer him I heard 
King demand from Bradjhaw by what Authority and Commif- 
mthey proeeeded thus ftrangely to Try him. ThenI heard che 
ady Fairfax and one Mrs. Neljon (my filter) after the exhibiting of 
¢ charge in the Name of the Commons Affembled in Pai Hamene,, 
Nd the good people of this Kingdom againft Charles Stuart King. 
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of England, | fay1 hieard the faid Lady cry out from a Gallery oyey 
the Court, Not half the people; it is falfe! where are they or then 
Confents? Oliver Cromwell 1s aTraytor ! Upon which heard the Pri. 
foner at the Bar, cry out, Down with the Whores, {hoot them, which 
_made me take the further notice of them, feeing him in Wejtminfler. 
Hall commanding the Souldicrs there, 1 faw bim the moft 
perionthere; and during the timechat the hing was Urging toby 
heard, he was then laughing, entertaining his Souldiers, tcothnga. 
loud, whileft fome of the Souldiers by his fuffering, and (1 believe) 
procurement, did Fire powder in the palmes of their hands, that 
the y did not onely offend his Majefties {mell, but enforced him w 
sifeup out of hisChair, and with his hand to turn away the fmoke; 
and after this, he turned about to the people and {miled upon them, 
and thofe Souldiers that fo rudely treated Lim: Then turning himflf 
to Brad{haw, faid to him and the Court, There are fome fitting 
here (fixing his Eyes upon fome perfons neer Bradjfhaw) that well 
knew that if 1 would have Forfeited or Betrayed the Liberties and 
Rights of the people, I need not have come hither, (or words to thi 
Eflcé&t : ) But their Liberties and Rights are dearer and nearer tome 
then my three Kingdomes ; nay then my life it felf. Therefore 
defire you tohere meand remember, that Iam your lawful King 
that have done you many A&s of Grace and Favour. , 
After which,this perfon Mr. Axte//, prifoner at the Bar, comman 
ded his Souldiers to cry out, Fujtice, which the Souldiers mm 


readily obeying of him, | faw him beat Four or Five of them wil 
his Cane, untill they cryed out,( with Fuftice, Extn 
ticmy Execution, which made me turntoa Noble Lord, by wha 
then flood, andfaid, Pray my Lord take notice, there is not: 
bove 4 or 5 that cry out Fujtice, Fuftice: Iheard alfo of their pit 
ting in the King’s Faee; and I think no bodies fufferings have ber 


0 
fo like thofe of qur Saviour Chrift Jefus as his Majefties j, 
After this, this perfons crying Fajtice, Fuftice Execution, 
tion, a fecond time, the Court proceeded topaffe a Sentence; 


which his Majefty prefled hard againft, and told him, Sir, belt 
you paffe chat ugly Sentence (which J very well underftand youd 
uitended to doe, ) | defire vou to hear me, hear me, hear me, pal 
onately and not offe&tionately exprefling it, which they denying 
King, and the noife of Fujtice, Fujtice, Execution,, bei 
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yepeated, they proceeded, and read that uzly Sentence of Death + 
Afcer which, his Majefty was immediitely hurried away fiom the 


Bar into a common Cedan, where he was carried by twocommon- 
Porters; which Cedan | followed co the middle of King’s ftreet, 


where I faw the two Porters, in reverence, go bare, tJ] che Soul- 


diers (under the commarid of the Prifoner at the Bar) beat them, 
and would not fuffer them to go bare when they carried him. After 
this, the people cryed out, What do you carry the Kingin a com-. 
mon Cedau as they carry fuch as have the Plague ? God deliver. 
your Majetty out of fuch Enemies hands. In which Street I was for- 
ced to leave the fight of his Majefty, occafioned by the inju.ies and 
hurts I'received in my perfon from the Souldiers under Axtell’s 
command ; they carrying him through the Streets fhouting in tri- 
umph. <A fhore time after, I received an imporunate command 
from a Lady of great Honour (a fervant of his Majelties that I would 
endeavour to find out where the Body of che Martyr’d King was, 
and to give her an account where then it was; Applying my felf to 


Whitehall, after two or threefcore Entreaties, I wasdenyed; but 


underftanding that money would doe it, I gave the perfons then | 
under the command, of Mr. Axtell shat then Kept it, co thew it me, 
halfa piece ; who in fcofing manner took me by the hand, faid, Jf 
thousthinke(? there is any fandtity or holineffe in it, look bere 5 where I 
faw the Head of that Bleffed Martyr’d King lie in a Coffin with his 
Body, which fmiled as perfe&ly as if ic had beenalive: this is the 
fad account of the martyrd King, and this fad horrid Prifoner 


Mr. Axtell. 


Axtell. My Lord, may I ask that Gentleman fome Queftions ? 
L. ch. Bar. Yes, yes. ee 
Axtell. My Lord, He feems to fay, that I bid the Souldiers cry 
out for Juftice,he doth not at all fay I was there incommand ; but 
he faith a Lady, by report the Lady Fairfax, {pake fome words, and 
that I fhotild bid the Soulders filence her; truly I defire to know 
the certainty of the place wherel flood. 
Sir P. F. ‘My Lords and Gentlemen of the Jury, I faw this per- 
fon ftanding within a Pike or two length as I can gueffe it,(1 remem- 


“ber the place within a yard of the ground in Wejtminjter-ball,) I 


do not fay this perfon fate in the Court as a principal Officer chat 
did chen hold his Ma jefty prifoner at the Bar, I did.not fay, it ate 
a Lacy 
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+ unknown, or reported tobe fuch acne; but faid it way 
the Lady Fuirfex, and my own Sifter Mrs. Ne‘jow, and he cryed 

fhoce the Whores. 

Axtell. He feems now to fay I commanded che Guards; I never 
was 2 Guard co his Majefty or had thing to doe mm that 
but ic was wholly eommicted to a company of men | know not of 
That Gentleman that fpoke I have no acquaintance with him;] 
ghink he did not know meat that time. 
L. ch. Ber. Have you any thing to ask him ? 
Sir P. T. My Lord, another patiage he puts into my memory 
1 did obferve a thoufand of fad taces; 1 faw mone laughing but your 
felf, as if you had been carouling and entertaining the Souldier 
Ido not charge you that you commanded thofe Halbertiers, but 
thofe Red-coats; you werealin Ked: I faw you cane thole 4 org 
fou'diers I mentioned, cill chev crved juitice, juftice with you, and 
that with the powder in the palms of cheir hands they forced fhe 
wn co rife out of his chair, which you were much pleafed with and 
aughed ar. | 
Axtell. fay before the Lord, before whom I muft be judgeda 
gain for this, }dodeny this whole Ob dience. 
Griffith Bodurdee, {worn. 
Gr. Fed. My Lords and you Gentlemen of the Jury, I was athe 
time of this fad Tryall in ter-ball. 3 
Axtell. Your Name Sir, | befeech you? 
Ceoxncell. His Name is Mr. Bodardee. | 
fay! wasall che time of che King’s Tryal in Wetmintere 
- Hall: lwasina Gallery that I had ont of my houfe where I the 
lived, jultunder and befides the Houfe of Commons; and I @ 
remember I faw this Gentleman there , Ido think he was chen cake 
led Lt. col. Axtell fofar'as! remember; truiy, I have noe fees 
him tinee before this day, nor have had any reafon to have know 
him but char bim very a&tivein giving commands to the Souk 
diers there: this Gentleman was keeping the court, letting fomeith 
and putting others out : h¢e feemed to have command of it ; One day 
_Gwhether was abouc fome paflage or their Pre dents Speechd 
know not,) there was a Zady in che fame Gallery where 1 flood, ani 
fome muttering, It mot balf the people, or words to 
fe. He the now Priloner at the Bar flanding below in the cea 
| within 
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up totheGallery : My Lord, by this we were very Huth ; after 


(193) 

wichin the Bar not far from Dewdy wich fome Fire or Six Sonkiiers ; 
upon this muttering and difturbance (as he ended) to the 
Court, he called to the Souldiers, faying, Shoot them “if they fpeak 
one word mere ; they did alfo prefene the Muzles of their Mufquets 


that immediately within half a quarter of an hour, Dex¢y came to 
the Gallery from the Court to know who it was that made thar di- 
fturbance. Butthe Lady was withdrawn int@my chamber, and did 
not come out afterwards. 

Ax. Where was this Sir? L. ch. Ber. What ts it you defire? 

Ax. My Lord, where he faw me then? 

L. ch. Far. Mr. Bedwrdoe, you here the queftion. 

Mr. Bed. There wasa Gallery which I do believe is yet fanding, 
and the Court was juft underneath the Gallery, and you were juit 
underneath the Gallery and five or fix Souldiers with you. 

| | Recbard Toung, fworn. | 

Cenxcel. What do you know of che carriage of the prifoner at the 

tume of che Tryal. | 
a Scaffold whereby I did fee what was done in 


Towng. was uy 
the Hall; I faw that Lieut. Co}, Axte/? was bufie and very a&ive in 


encouraging the Souldiers to fay,let us have Juftice again‘ the King. 


Axt. I detire to ask Mr. Youre one queftion? others fay chat the 
word was cry for Juftice, this Gentleman is pleafed to mike fome Ad- 


dition, Lec us have juftice againft the King! 
No not againit the King,but I co:ceived you meant again 


the King. i 
Axt. I cry you merey, you do but conceive fo. 
Young. You were upon the right hand of the Hall almoft at the 
corner near the pavement, it could not be otherwife applyed. 
Jobe Teonar, worn. - 
Coxncel. Speak your knowledge of Cel. Axtell’s carriage at the 


High Court of Juttice. 


Ieonar. | had the Honour to wait upon the King as a domeftique 
Servant co the time of his Death ; that day which was the frit day 
the King was brought to his Tryal, I did wait upon Him among o- 
ther fervants, welftood clofe to the Bar where the King was, fome 
three or four of us, Col. Axte/. was uponche right hand of us com- 
manding the Guard to keep things in order when the Court was to 
be aren ‘sey (the many circumftances about the Lady Fairfax 
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fall be omitted) the Prefident command the prifoner to’ be with- 
drawn, with that Col. Axtel/ fteps down before me to draw ouchis 
Guard, this! heard him fay, Souldiers cry for Fujiice, Fultices I was 
the next man to him; and upon the laft day of. the.Tryal,. he »did 
come down in the fame manner, and bid the Souldiers cry out for 
Axtell. \ do defice a queftion may be asked of that Gentleman? 


I mutt confeffe I did got know the Gentleman, at that time, though 


he faith he knew me. He feems to fay, that at the firft day I encous 
raged the Souldiers to cry, Fujtice, Juitice, and the lait day, Execu- 
tion, Execution 3; What place was thisin Sur? 
—Feon. 1 tell you, the King was brought from Cotten Honfe through 
a Guard that you managed of Mulquetiers and with a guard of Pare 
tifans; befides, there was my felf and others there: when, we came 
np, we gor as Clofe tothe Bar as we could; you were bats up and 
down from above and below : when the Court was diffolved, you 
ftepc down jult before to draw your Guard to make ready;,& totry, 
Fuitice, juftice, and che fecond time. executions you were 
very near me, and then you cryed, Execution,executions 
Axtell. Are you certain; | have heard other men, | confefsaceus 
fed for this, Some other Officers, | 
Jeonar. 1 did hear you, | do know you by fight. 


Councel. Youkoow himnodw to be the fame perfon? 


Feonar. Yes. | 
Samuell Burden, {worn. 


‘ 


Cozn. Tell my Lord and the Jury what you know of the carriage 
of the. Prifoner. 

Burden. My Lords and Gentlemen, I do believe Col. 4xtel/ knows 
me well enough, was then and:r hisown command at Whitevall; 
there were fome Cavaliers then in the Regiment: it was my fortune 
came into your Company, I withI never had: you. commanded 
more betides my felf to bea Witneife againit che King, and. Juftice 
Cooke took my Examination: you brought me in, you commanded 
the Guards chat time at Whitebal/ when the King was upon his tryah 

Axt, \What more ? 


Bur. And you commanded Axtell with a file of Souldiers,to 


taxe a Boat & go down to the comun.1 Hangman that liv'd beyond the; 


Tower to execute the King 5 he is now Shepard’s Serjeancin Irelande 
Axtell, My Lord, I deiire to ask him a queiiions he was 


Be. 


to fay, I deliredhimco bea Wiimeffe, 
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Bur. Yess | 
Axtell. Where was it? i | 
Bur. In the Court at 7 biteball. 
Mybord, I have feen: the printed Lift of V Vicneffes againgt 
the King, and tn that lift you fhall ind no fuch Name. 
Bur. J have been 2 Prifoner in Dzblin by your means, 
Axt. ‘My Lord, I hope you will take notice of chat. 
coun. Burdeado you remember any of his commands to Web, to 
draw up inthe Banqueting-houte ? | 
B. He commanded co draw np ia the Banqueting-honfe, du- 
ring the time of Execution, his own company. | was cone of hisown 
company then. 
Coun. Inorderto what ? 
_Axt. My Lord, is Webbshere ? 
Bur. He is in Dublin. 
Axt. I with he were here. | 
Edward Cooke, Sworn. 
Cook. Andit pleafeyour Honour my Lord, the laft day of the 
Tryal of his Majelty, Icame into Weltminfter-ball, coming where the 


‘Court was, Idid fee Col, Axtell the Prifoner at the Bar there with 


fome Mufquetiers, 
Coun. VVhat day was this? | 
Cook. The laft day of his Majefties Tryal. 
L. ch. Bar.,Goon Sir. 
Cook, Standing therea little while, his Majefty came guarded with 
fome Halberreers, when he came by the Souldiers that ftood with — 
Col. Axtel/, his Majefty bowed, and afterwards put off his Hat, and — 
went up to the Court ; I could not know what Bradjhaw faid to 
him, I ftood below, | heard him fay, he was brought by the confent 
of the commons and people of England :there ftood a Lady above ina: 
Gallery erying out, zt i a lye, where are the people, or their ‘confents? 
Cromwell is a Traytor : whereupon Col. Axte//, ftanding by faith he, 


what Drabis chat chat difturbes the court; come down or] will fetch 


yordown. 

a! | Mr. Nelfon, Sworn. 

Coune: Tell my Lordsand Gentlemen of the Jury, touching the 

Difcourfe between you and the Prifoner at che Bar in Dublin. | 

Nelfon.. My Lords and ofthe Jury, upon 
UC2 wit 
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with the prifoner at the Bar in Dublin 5 or 6 yeers fince, upom the» 
-platform in that caftle we difcourfed of the late Kings, having had 
{everal reports, I defired toknow of him who it was that Executed the 
King, thinking he might inform me, he was pleafed co cell me this, 
- faith he, the perfons that were imployed in that fervice, you know. 
them as well as I do;truly Sir not |, faid I, I faw them in Vizardsbut — 
not their Vifage.asI know of; yes faith he you doe know them, itis 
rrue faith he, my felf and others were imployed in that affair in order 

the Execution ; bucthere werefeveral perfons came andoffered 
~ themfelves out of a kind of Zeal to doe the thing; but we did not 
think ic proper to imploy perfons whom we did not know, but we 
made choice ofa couple of Scout perfons, pray let me hear their 
Names faid I, faith he it was Heulet and Walker, I defired to know © 
their reward, Truely faith he I do not know whether 30/. a piece, or 
between them I] faid it was afmall reward for a work of that Na- 
ture, truly faith he that wasall. + 
Axt. Younamed one man,! did not heare the other named. 
Nelfon. | named Hewlet and Walker, he was one that managed the 
Execucion, hetold we fo, andit pleafe you Sir. 

Axtell. He is pleafed to fay that in Ireland there was fuch confes 

rence, wasany bodyby? . Ne/fou.No Sir. 

Axt. Did I name any body to you? 

Nel. You named thofe two perfons. 

Axt.. Certainly | muft invent them then, for I had no more know- 
ledge of them then any one here | - 
Nel. You told me you were one of them that had the manag'ng 
ofthat Affair, | 

Councel. My Lord, we have done with our Evidence, thofe parti=’. 
— culars that were firft opened to you;have rendred the prifoner much 
_ ablacker perfon then we thought. we leave him to his defence. . - 


May ic pleafe your Loriihips, in the Firft place becaufe ¥ 


am ignorant in the Jaws, | defire to know upon what ftatute thisin=_ 

aa He Itis grounded upon the ftatute of the a5tb. of Edw: the 
ird. 


Axt. My Lords, muft acknowledge my ignorance of the laws,be- 

“mg aching I never fudied, norhavethe knowledge of, but I have 
hea.d itis the duty of your Lordthips and the Judges to. be of Coun-_ 
el for che prifoner in things wherein heisigaorant in matters of 
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law to make his juft defence, and therefore my Lord the indictment 
it felf being matter of law, if your Lordfhips pleafé notto Grant me 
Councel to {peak to matters of law, I humbly prey that your Lord- 
<4 will be pleafed that for want of knowledge, formalities, pun- 
Gilloes, and nicities of the law, I might not tindoe my felf; thave 
heard by a learned Judge, that though the Judge be of Cuuncel to 
the King, yet by his Oath he is alfo to be Counfellor tothe prifoner, 
and ftands as a Mediator between the King and prifoner, and there- 
fore my Lord I fhal! beg chat humble Favour,chat wherein | thal! fall 
fhort tomake the beft improvement of my plea in matter of Jaw, 
that your Lordthips will help me, and not take advantages againft 
me,as co the nyceties, formalities and punétilloes of the law; and my 
Lord this is a refemblance of that Great day where Chrift will be 
Judge, and will Judge the {ecrets of all hearts,and of all words,and 
of all perfons, andby him all A&ions are weighed, knows alt our 
hearts whether there be malice, or how it flands in the frame of each 
heart before him in this place, and therefore I hope there will be no-~ 
thing by prejudging; or any thing by precluding to be fo black 
perfon as it feemed to be faid againftme. My Lords, I mutt thorter 
the time and come to {peak as to the Authority? 
L. ch. Bar. As to what Sir? 
Axt. \fpeak as to the Authority by which or under which 1 
Thumbly conceive my Lord under Favour, chat ! am not within the 
‘oem of that ftatute of the 25th. of Edward the Third, for that 
queftionlefS muft intend private perfons, covucelling, Compafing or 
Imagining the death of the King.But you know my Lords the War was 
frft ftated by the Lordsand Commons the Parliament of E#g/and, 
and by Vercue of their Authority was Forced tobe raifed, and they 
pretended by law.that the right of the Militia wasin them, and your 
Lordfhips will remember in feveral Declarations and A&s that was 
mutually exchanged between his Majefty and parliamenc, and my 
Lord that was the Authority the Lords and Commons Affembled in 
rliament, raifed.a Force and made the Earl of Effex General, and 
after him the Earl of Manchefter, of the Eaftern Affociation,and after 
that Sir Tho. Fairfax’ Lord General of the Forces, by thts Herre 
1A&ed, and this Authority J humbly. conceive to be legal, becaufe 
this parliameng was called by the Kings Writ,chofen by the people & 
pe ffed a Bill chey fhould not be diffolved without therr own confents, 
that the parliament was in the Tryal was, anda queffi-. 
on whether yet legally Diffolve 
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- Inthe Fourth place they were not only Owned and.obeyed at hom 
but abroad to be the chief Authority of the Nation, and alfo owned 
by Forreign . States and Kingdomes, fent AmbafJadors -to that pure 


pole, under them did allthe Judges of cheland A&, who oughrig 
bethe Eye of the land and the very light of che people, to Guidg 
them in their right A&tions, and I remember che Judges upon Tryal 
(Ihave read itof High Treafon) Judge Thorpe, Nicholas, and 
min have declared it publickly, chacic was a lawful juftifiable thing 
by the law of the land co obey the Parliament of England, My 
Lord, icfurther appears asco their Authority over,the people of 
chis Nation petitioning to them asthe fupreme and lawful Authorie 
ty. and My Lords asI have heard ic hath been objected that the 
Houfes of Lords and Commons could make no A&. Truly my. Lord 
if you will not,allow thenito be though they intide chem 
call them fo, and obeyed as fo by the Judges,Minifters,and Oiticers of 
State, and by all other perfuns in the Nation, yet I hope they cannot 
be denyed to be Orders of Parliament; aad were they no more but 
Orders, yet were they fufhcienc as I humbly conceive to bear out 
fuch as Acted thereby.And my Lord the Parliament thus conftitnted 
and having made their Generals, he by their Authority did confticute 
and appoint me to bean inferior Ocer in the Army, ferving them 
in the quarters of the Parliament,and under and within their power, 
and what I have done my Lord it hath been done only as a Souldier, 
deriving my power from the General, he had his power from th 
Fountain, to wit, the Lords and Commons, and my Lord, this being @ - 
done, as hath been. faid by feveral,. that I wasthete and had" com. 
mand at Wefiminjter-ball, Truly my Lord if the Parliament. com: 

- mand the General, and the General the inferior Officers,! am bound 
by my Conmniilion according to the Lawes and Cuftomes of War 0% 5 
be where the Regimenc is ; [came not thither Voluntarily, butb 

~ eommand of the General, who had a,Commiffion (as I {aid before 
fiom the Parliament. | was no Counfellour, no Contriver, wii 
no Parliament man,none of the Judges, none that Sentenced, Signed 
none that had any hand in the Execution, onely chat which is charge ), 
ed is that | was an Officer in the Army, if that be fo great a crim 2. 

I conceive lam nomore Guilty chen the Earle of Efex, Fairfax 


the Lord of Manchefter. ie 

judge Mallet, You are not charged as you,were an Officer of chg 
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Axtell. My Lords Thatis thetmainthing my 
Lord, Iam no more Guilty ‘then his Excellency the'Lord General 
_Monck, who A&ed by the fame Authority, and all the people in the 
BE three Nations; and my Lord, I do humbly fuppofe, if the Authority 
been.onely an Authority in Fa& and not Right,’ yet thofe thar 
Acted under them,sought nocto be qreftioned ; bue if the Authority 
commanded whatfoever offence they committed, efpecially that thac’ 
guided me was no leffe then the declared Judgement of the Lords 
and Conimous, fitting in Parliament ; they declared that was their 
right asco the Militia,and having explained feveral ftatuctes of Henry 
the 7th. wherein the King having enterchanged Declarations with: 
the Parliamence ; che Parliament comes tomake an Explanation‘up- 
on that Statute 5 asid my Lord,» icis in Folie 289. wherein they do’ 
oflirive'y Expound it and Declare it as cheir allowed Judgement. 
Ko clear up all feruples to all that fhould take up Arms for them ; 
fiith the Pardiament there as to the Statute of the 11. of Henry the 7, 
Chapter the firft, whichis printed at large, comes there to éxplain ic. 
in General, and comesheré, Folio 281.1 aud gives chis Judgement ; 
It is not, fay they, agreeable to Reafon or Conference that any ones duty 
foould be known, if the Fudgement of the High court of Parliament le — 
wot aKule or Guide tothem. In the next place, this is the nex 
Guidance, Rule, and Judgement of Parliament, upon the Expofli- 
tion of this Statute, and as they have faid im feveral places (was ic’ 
nottoo much totake wp yourLordfhips time) they, are the proper 
Juiges and Expounders of the laws. Whe HighCourt of Parliament 
have taken upon them to expound the law, and fatd,that we lawyers 
will give the meaning of the Text contrary to what they have ex- _ 
pounded the meaning under their hands : mthe fame Declaration his’ 
Najelty #s pleafed co quit that Scatuute upon which I {tand Indi&ed, 
the 25. of Edw. the Third, where they do my Lord expound that ve~ 
ryStatute in che Declaration made in. 1643- Folio 722. come to 
WOR the declared Judgement, wherein they did poltively fay, that the 
ed, perfons that do A& ander their Authority, ought not to be queftio- 
ned as peafons Guiley: Foleo 7.27 that is the Expoitcion that the Lords: 
and ~ommons Afientbled Parliament doth make upon che ftature: 
Covacel. My Lord, this isam Argumentation of Difcourfe mju-" 
fincatirn of his proceedings, we delire to know what he willanfwer™ 
eal Ax. My Lords, have thisfurther to fav, that if a Houfe of 
mons Affewbled in Parliamear may te Guilty of Treafon;' (for the 
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truth is, if | A&ed Treafon that A&ted under the Authority of the 
Lords and Commons in Parliament, and of the Commons in Parlia. 
ment) then douhtleffle they muft beginche Treafon : if the Honk 
of Commons,who are the colle&ive boly and Reprefentation of the 
Nation, all che people of Exgland, who chofe chem, are guilty too ; 
and then where will chere be a Jury to try this ? concerning the Com. 
mons atone, [have beenover ruled. 
*L.ch Bar. Ifyou have anything to faytothe Lords and Com 
mons, an(wer toyour charge ; your charge is nothing of the Lords 
~ and Commons; but what you Acted when the houfe was broke and 
Forced. 
Coun. You cannot bat know that there is nothing charged againh 
you, for which you can fo much as pretend an Authority of the 
Lords and Commons, you know before you could doe this Horrid 
Murther, you were the perfons that deftroyed the Lords aud Com. 
mons both; indeed you Ravel ina bufineffe, and cto make people 
g.ize upon you without any Ground. 
Axt. | amupon my life, J hope you will hear me patiently. 
L ch. Bar. God forbid but we fhould. 
- Axt. \ doe defire to affert my Authority ;. if any thing was done 
upon the Houfe of Lords and Commons, | doenot come here to ju- 
_ftifie their A&tions, | was not concerned init. My next Plea 1s this; 
that if a Houle of Commons can be charged Guilty of High Treafm 
asa community, the diftributive Body mnft needs be Guilty. ~ 
Court. If there fhould have been 20 or 40 men come ont of the 
Houle of Commons, and fhould Murther a nian, they muft anfwet 
for that ; icis notthe community that can doe fuch an A& of Trea 
fon ; thefe perfons that you call a Houfe of Commons, there was but 
26 of them,and chefe muftbe the people 3 this is the ftate of the cale: 
and when you have thruft out chrice the number of thofe remaining 
only thofe can ferve your turn. | 
L. Annefly.Mr. Axtell,I am very lorry to fee you in that place and 
it troubles me as muchto hear ) ou vent that for an Authority whia 
you know your felf was no auchcrity;\; ou would now for your defene 
fox life( & itis reafon you fhould make as full a defence for life as ya 
can)you wold fkelter our felf under thatAuthority,which J am fort 
J wuli fay were one of the greateft Violators of . you cannot forget 
how near a clofe of this blondy War by the mercy of God, this Ne 
Was, when the Army interpofed, whofe Trade it was to live 
Was,when-they had fele fo much of tde'fweet of War,they 
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fuffer the people to enjoy peace,though the Lords & Reprefentatives 
in Parliament had agreéd to it; A Treaty was begun,terms of peace 


propounded and agreed to, this you cannot forget, and will have no 


need of Notes or Books to help your Memory ; when che people 
Groaned under the miferies of War and chirlted after Peace, then 
come up the Army,who were fervantsto the Parliament til] that time, 
taking upon them the Authority (you cannor forget that your felf 
was one of the number that came to offer accufations againit the ma- 
jority of the Commons Houle, calling them Rotten Members; ) the 
Houfe of Lords was not then fuffered to fit, they would not joyn in 
that Ordinance chat was preparing forthe Tryal of the King ; when 
the Lords had refufed, they were no longer fit to be Lords neither ; 
then comes Inanew Authority which we never heard of before; a 
remnanc of the Houle of Commons joyning withthe Army, that had 
driven away the greateft part of the Houfe of Commons ; (for in all 
Affemblies and Courts the major part muft determ'ne, or no deter- 
mination) after this courfe was taken, then its an A& fet on foot,they 
take uponthem by Votes of their own to be the Parliament of Eng- 
land, that the fupreme power of the Nation is in the Reprefentatives 
of che people ; who were they ? thofe few only that remained, almoft 
all che Cities, Counties and Burroughes of Exg/and had none left to” 
reprefent them, chey were driven away by Force, then was this A& 
of Parliament (fuch an A& as was never heard of before) fetu foot - 
and paffed as an A& by a few ofthe Houfe of Comnions, § 


ut you know the Lords and Commons had Unanimoutly refolved 
for peace, and (o agree with the King ;: if chisA& will be any de- 


fence, you may plead it to che full; and this is all you have to fay; . 


therefore go upon no Forreign matter. 


- 


Axt. If ic pleafe your cordfhip, that worthy Lord that {poke laft is 
leafed to fay, chat ] wagone of the perfons that did accufe {me of 
thofe Members f Parliamene ; eruly my Lord, I never did come to 
the Commons Bar but once, prefenting a Petition ; and for my hand 
cither in charging any of the Members, or Secluding any of them, | 
never had any hand in that matter, thisisall co that part. Next | 
Humbly conceive here 1 mutt ground my bottome, and if ft perifh, 
I perifh by a Ju’gemene ina Parliamene; My Commiffion that 
did Authorize me to obey my Generall, was given me when 
the Lordsand Cemmons fitein Parliament, I had no other Com- 


milion then this - my Lord Fairfax commanded the Army after 
| Dd the 


| a this for your defence,this is che a& that you mutt fhelter under. 
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the Kings Death by the tike Commitfion, I did-But my duty in go. 


ing co my Regiment, the General faith, go to fueh a place, ftay there, 
if | refufe. by che law of Warl Dye,if 1 obey Iam in danger likewife; 
| fay my Commiilion was given me by the Lords and-Commons, and 
therefore | hope my Lord that what I have faid and offered in that 
particular, is noc Truthleffe but of Weight. 
“Court. The Effe&t of your Commiffion isonely to make. youan 

—Othcer. | | 


Axtell. My Commiffion bears date the 27th. of March 1648. Ten” 


months before the Kings Death ; we had no other commiffions,there- 
fore | humbly conceive the queftion will be this in point of law, and 
Lhumbly defire ic may be Truly and Faively ftared by your Lord. 
- fhipand thefe Honourable Judges, that whether aman being guid- 
ed by the Judgement of the Lords and Commons A fienbled in Par- 
 jitament, and having Declared their Judgemen‘s and Expo‘ition of 
that ftatute ofthe 25th. of Edward the Third, and A&ing onely by 
that Judgement of Parliament and under cheir Auchority can be 
queltioned for Treafon. That my Lord isa queftion chat I do hums 
bly chink is a point in law, and thac you will pleafe fairly and cruly 
to ftate it, whether I am within the compaffe of that ffacute whereups 
on | am indiéed. | 
Councel. My Lord, We donot charge him with any thing that he 
did A& under the colour of his Commiffion, or with any ching he 
did before that, butthat which we charge him with are che A&s that 
he did at the Tryal of the King, fhew us your Commiffion from the 
Lords and Commons Affembled in Parliament for Tryal and Ex- 
-ecution of the King, you fay fomething ; we doe not charge him for 
any thing done by Vertue of chat Commiifion,buc with thofe violent 
A&s that he did in encouraging the Souldiers to cry Fujtree, Fujticey 
Execution, Execution, and al! chofe other Violent A&i ns of his own 
malicious heart againit the King. We humbly befeech you he may ans 
fwer to that which ts the charge againft him, and that is the Compafe 
fing and Imagini g the Death of the late King, and his declaring that 
| by thofe overt a&ts that wehave proved. My Lords, we delire that 
the Prifoner atthe Barmay remember that he is not Indicted for 
lev ing War againit the King, if fo, thenthat Sir which you offer 
be “sy: as a Plea, and we fhould have {poken co it ; but you 
are Indi&ed for Compafing and meglio the Death of the King; 


and that which we have given in Evidence were the fubfequent overt 
to prove the fame. 
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, Axtell. hope you will not think ic much to givemefome more 
; freedom for my own defence for life ; My Lord, I muft needs fay 

though there waa a force on the Parliament,! am not to juftifie it; 

wasno Lawyer,no Statefman,no Counfellor,but a Souldier;& if the 

} General who had a Commiflion from the Lords and Commons and 

that fome years before and after the King’s Death, be not Guilty of | 
| Treafon,what I did was by command from my General ; and chough 

Jam charged with being in Arms in at fuch and 

fuch a place, yet ic was not a Voluntary a& ; for | was bound to o- | 

' bey my General; I do humbly pray that I may have your Lordfhips 

Judgement in this point; I mutt fay ic was from the fenfe of their 

' expotition of the law and of the ftatutes,and from the Authority that 

every one took up Armsfor and ferved them, and obeyed either the 

one General or the other; I fay it was under this very Authority, 

f and chis mult needs acquit me from all the gui/t that is laid upon me. 

L. ch. Bar. Youpuc your felf upon the Judgement of the Court 

upon this which you ¢all a point in law. Firft, ic is manifeft chac 

* B there is no excufe at all for Treafon, no man by his Commiffion can 

warrant the doing of an A& which is Treafon! you muft take no- 

‘ tice of the Authority whether it be good or no,your Commiffion was’ 
not to put the King to Death, but onthe contrary, to preferve the 
King’s life. The Lords and Commons what they did, we do not 
medle with ; the Reafon and Ground of what they did was the pre- 
fervation of the King’s Perfon,as well as the maincenance of the laws 
and liberties of this Nation, they made Proteftations, Declarations, 
and Oaths for the prefervation of the King’s Perfon ; and you could — 
not but take notice of thofe things': Now whereas you go about to 
fhroud your felf under the Lord Fairfax, he had no fuch Power,and 
therefore you can challenge no more-chen he had:and to what you fay 
concerning the Judgement of the Parliament, there will bea great 

_ deal of difference between a particular Cafe, and a Declaration of | 

~ Lords and Commons ; there is nothing you have faid that hath any — 
thing of Force,and God forbid you fhould make ufe of it; Buc T muft | 

~ tell you, you could not but notorioufly know all thofe Tranfacétions 
that were inthe Army, what the Army had done, That they came up 
with Swords in their Hands,and turn’d out whom the would ; you 
faw what the Lords and Commons had done, That the Treaty was — 
ready for his Birth; Andthen you comeup with your Mermidons 
with Force and Arms and Exclude the greateft part of the Members, 
and then the Lords were laid afide : it is true, che Lords were not 
Dd 2 wholly 
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ti holly diffolved,but they would not fuffer them to Sit nor A& at all, 


and this was apparent to the Nation. If men under colour and pres 
rence of fuch things, Namely, that a few perfons (for fo they were) 
buc an Eight part of the Houfe of Commons permitted to remain, 
and of that Eight part (which was buc 46 in the whole) there were 
but 26 that Voted that A& which youfay you obeyed bue you fay 
you obeyed the General.: you nete not to obey the General in this 


‘Cafe; forthe Faé&tsthat you have committed,are not charged as 
of War; you are not charged for bringing the Souldiers in, but for? 


thofe Violent Actions that you were guilty of there ; you made the 


Soulkdiers cry out, Fujtice, Fujtice, Execution, Execution, you fent Of 


ficioufly for a Hang-man to conte'down to you; your Commiffion 
gave you nv power for this, the Death of the King you know howit 
was defigned, you know the Ac for the bringing 1n of that Commifs 
fion (as they call’d ic) to fic in juftice was after the Houle of Coms 


‘mans was reduced to avery {mall Number, and fome of thofe diffens 


ting too, what youdid a& under that Authority, if you can juftifie 
it, in the Name of God fay fo, but donot Engage the Nation in thofe 
things which they abhorred,and by the mercy of God are laid afleep, 

Mr. Fujtice Fojter. You begin at the wrong End, you ought asall 
men ought to doe, Firft, to aniwer the matter of Fa&,and not to put 


in thefe long dilatory Pleas till you have anfwerd the matter of fag, 


whether thofe things charged on you be true or noc; thenif you 

have any thing further to fay for your felf by way of Excufe, ir will 

be the time to {peak, and not before. 
Ax May it ples fe your, Lord fhips,] humbly conceive ] am upon that 


~methed co the firlt part of the witnefs,chey acenfe me for commands 
my fouldiers in I muft prove my authority, 
-which I have been about to do, and deelared the judgement of Parl, 


L. ch. B, The Court have heard you with a great deal of patience, 


and that which is not at all to the bulinefie. 


Ax.i ouly refer this asto the authority(1 humbly conceive you will 
give me leave to intift upon this, & how far I may improve it for my 
own defence, )here is the Cominithon by which m L. Fairfax akted & 


that after the King’s death,and I a&ted by the fame authority he did, » 


I had tiot been at Weifminiter-ball but on the cOmand of the General. 
Court. Doth that Commiflion Authorize you to cry jujtice. jujtice ? 


cto look up and down to get Witneffes againg che King,is that in 
your Cemmiilion ? 


Axt. | amcoferve and obey all my Superiour Officers, that is my) 


Comniflion ; if doe not, | die by the law of War. Court. 
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Court. You are to obey them intheir juft commands, all unjaft 
commands are invalid. If our Superiors fhould command us to un- 
due & irregular things (much more if to the committing of treafon) 
we are in each Cafe to make ufe of our paffive not active Obedience. 
Axtell. Under Favour, -it is not proved, that I did either Cempaf 

or Imagine the King’s Death, that is matter of Fatt. 7 

Court. Let us try that. Fie 

Ax.My Lord, did nothing but as a meer Souldier,| had‘Authority 
Mirom the General, I would Jeave this before your Lordfhips and the | 
Jury,chat what Ihave done hath been by Authority of the General]. | 
L. Hollis. Sir a word toyou. If you could fatisfie the Court that 
you had received a Commiflion from the General to do thofe things 
with which you ftand charged it were fomething,then were it proper 
for you to plead it,and the Court to judge. Piay take this along with 
you, the General gave you no fuich command, what youare charged — 
with in che Indictment, # for compaffing & imagining the Death of the 
King,and that by fuch and fuch overt a&s,As making your Souldiers 
cry ont, Iujiice and Execution, for being active and forward infend- 
ing for the F xecutioner, and fich other A&s, prove thele are in your 
Commiffion, and you fay fomething : I am fure, you cannot be igno- 
rant, that that very Authority that you do now urge to give life and 
power to your A&tions,that you dettro ,ed it, laid ic inthe duft, a&ted | 
contrary co it feveral wayes. when the Parliament proreited againtt 


fetching the King from Holmdy asthedil, when they went on pro- 
ceeding in the way of peace, then came you upto the Bar (1 think 
you your felf) and charged {cme ef the Members; firlt 11 as rotren 
Members,and thefe Men were forced away; this you know your Ge- 


—§ neral had no Con million to doe, and this ycu know,wasa Violation 
of thac power thac gave our General the Commifion. After chat 
| when the Treaty was brought on in the J/le of Wight, when there 
> B® was great hopes of peace,then you knew the King was hurried thence 
by Force, which the Parliament protefted againit. After that when 
both the Houfe of Commons and Lords came co contider of one 

particular chat paffed, they. refolved chat it was fullicieat ground to 
* B proceed on for thefectlement of pejce; then did you fall upon 
> BB thefe Houfes and tear them in pieces, and throwing out about 209, 
lutfering only about go torem.iin, and chey were glad to fend for 
one Member out of prifon tomakeup aWNoule, That which you 
fay of the Supreme Authority, and that by Verene of which vou did 
A&; it thewes that you did net at all go by any Authority, peas 
ollow- 
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‘followed ) our own lufts; and therefore do not few thefe Fig-leaves 
together, which will ftand you in no ftead; if you would apply you 
{elf coanfwer that which you were charged with, it were fomething, 

Axt: | dodelire to have no more interruptions then is Meet in ma. 
king my own Defence.My Lord, Here are many things by way of mo. 
tive urged to che Jury,which is not within the Charge, detire may 

-havethat fair play,that nothing may be urg’d but what is in the charge, 

L. ch. par. You give the occalion Mr. Axtell, keep to the matter 
and you thall not be inrerrupted. 
Hollis. Ithall be very forry to urge any thing againf you 
which doth not neceffarily follow ; for what you fay touching your 
Authority, 1 {hall fhewyou have no Authority. te 
Axtell. My Lord, I have the fame Commiflion as the Generall; 
what | did was not of my own head: I had a command ; As for all 
that hath been charged agrinft me, I fhallfay this ; I was none of 
the Court, | did not fecch the King from.the of Wight, nor ad- 
vifed, compaffed, or imagined his Death, or fentenced Him to Death, 
or figned the Warrant for his Execution, or Executed Him; [ am 
none of them. My Lords, and therefore whoever did make 
breach upon the Houle of Commons, they were Grandees, perfons 
of a greater Quality ; I was an inferior Officer, I was never atthe 
Houfe Bar, but upon prefenting one Petition to the Parliament from 
the Army. ‘ihall now come to {peak to the Evidence which hath 
been given particularly againft me ; And the firft, my Lord, is Mr. 
Sympfon, He faith, | had che commands of the Guards at Weftminfer- 
Hall, My Lords, | have told youalready fhewn you by what Autho. 
rity J came thither,and that | oucht not to refule ; if had,according 
to the laws of war,! muft have fuffer’d death ; and that is all as to Mr. 
Sympfon,only that a Lady (he knows not who){pake fomething there. 
Bar. He faith,he heard you bid the Souldiers give fire againk 
the Lady. | 

_ Axt. My Lord, } muft fay, if chere was any Lady that did fpeak, 
who fhe was,] know no more then the leaft child here : but my Lord, 
tofilencea Lady, I fuppofe isno Treafon. If a Lady will calk im 
pertinently, ic isno Treafon co bid her hold her Tongue. 7 

L. ch. Bar. A Lady was (peaking pertinently enough, when fh 
heard Bradjhaw fay to the King, fuch a Charge is Exhibited a charge 
of High Treafon againft Him, im the Name of the Commons Affembles 
in Parliament, and the goad people of England; {he faid, That wat 
Lye, not half, not a quarter of the people of England, That Olive 
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Cromwell was a Trayter 5 Then you took npon you to command — 
Souldiersto Fire at her; and accordingly they levelled the Muzles 
of their Mufquets towards her. ‘a 
Axtell. My Lord, asto that particular concerning Oliver Crom 
well, or any other words concerning the Court, I underftand thein 
not; but if any interruption was made, to preferve the peace,to de- 
firea Woman to hold her tongue is no Treafon, To che next parti- 
cular wherein Col. Huncks faith, aca dore at a certain lodging where 
Ireton and Harrifon were in Bed together, He faith, that upon his re~ 
fufal to fign the Warrant for executing the King, | faid tohim, Col. | 
Huncks, I am afhamed of yous the Ship is now coming into Harbour,and 


_ will you ftrike Sayle before we cometo Anchor? truly my Lord I think 


alltchat amounts to nothing, ifit were fo, which I deny it ; for to 
bring the Ship into Haibor, whatis that? there is no perfon named, _ 
Fa& named, nor Defigne named ? and! appeal to my confcience, | 
remember not the time, place, perfon, or words; and! can call‘or 
Col. Phayre and Col. Hacker, who were there; for! defire chings 
may appear right, I defire they two perfons may be called for theic 
Evidence in that point. | 

L ch. Bar. They bo hare inthe fame condition, Col Hacker in 
the prifon behind you, Col, Phayre, inthe Tower 3 Mr. Axtell, you 
know the ftrength of one Affirmative witneffe, I faw fuch a‘man, 


and heard {uch a man fay, &c. ismore then iftwenty fhould wicnefs 


they ftood by, buc did not fee him, or hear him fpeak. : 
Ax. My Lord, He faith only chis,t faw you at the dore going unto. 


Treton’s chamber, and (aid, will you ftrike Sayl,&c. Trul; my Lord 


he doth not fay, what, or how, or any ching { meant 5 there mutt be 
according to Sir Edward Cook's 7th Book of his Injtitutes, that Ora- 
cle of the law : He faich, That Evidence ought to be as clear as the Sim 
at noon day : All that you can fay is this; fe muft be a wide Inference, 
a large Inference, | conceive there is nothing in thefe two Witneffes, 
and if che two Prifoners were here, they would clear mz ‘n this. 
L-¢h. B. lf by law you could have had them,you fhou d; buc I fear 
if they could be admitted, they would nor be to your advantage. . 
Ax. Then my Lord,in the next place Col. Temple is pleafed to fay, - 
that the Lady Fairfax faying fomething againt the Court ( which in 
truth as I faid before, I know not who it was or what the words were } 
he faith, 1 bid Fire againft them, I did nothing bue what I was com- 
manded upon pain of Death, to preferve peace, and in puiluiance oi 
that command fromthe feerior Officers of the Army / iiience was 
| required) 
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(268) 
required, and chat was al] that was done. Tfuppofe where a manjg 
commanded co keep filence, as the Sheriff is required to keep alfag 
peace ina Court; if he reftrain a perfon that will not be quiet, it is 
net Treafon in him, norin mein chis ‘particular. My Lerd, inthe 
next place Mr. Temple is plealed tofay, that I ftood upon the paves 
ment laughing, while others fighed; Truly my Lord, I know not 
whether {Caw che Gentleman or no ; certainly {miling is no treafp, 
it didfo, though believe had as great a fenfe that day as many 
other perfons there ; this is che fum of chat he faith, only he further 
addsithat I bid che Souldiers ery for Fujlice, truly my Lord 
L. ch. Bar. Becaufe ic ma) be your Notes are fhort, I will acquaint 
you there was a little more init, he faid you bid che Souldiers ery 
out, Fuilice, Futice ; andthey coming not very readily to it, you 
tiruck fome ofthem ullthey with your felf cryed out justices juftice, 
ullchey witch your felf did ic. 
Axt. My Lord, Tothati anfwer, thatin the Hail there was fome 
Kind of people did fee up a crying fome kind of words, and may be 
fome of the Souldiers might cry fo too, [might command them to 
holdcheir Tongues, and tofay I’/e teach you to cry Fujtice , andl 
the Gentleman ftanding by, might believe I was the perfon that bid 
them doeit; Uraly my Lord, ts this all thac the Gentleman fayes, 
which T humbly conceive is nothing becaufe he does not fy againl 
any perfon ; and therefore my Lord, I do holdco that Maxim in the 
law, asSir Edw. Cooke holds (that man of great parts of learning 
and knowledge) That ia matters of Treafon wherein a mani 
the moi Highlietcovcerwd in his lifeand poterity there ought mt 
to be conitrved againit him Inferences or prefwmptions or 
wits there is no more tathis, and chis isallthael {ay in chis 
lar. Incthenextplace, Mr. Temple is pleafed tofa:, chat afcer the 
Court had fentenced is Majetty, he was hurried away in a Cedamt 
Trthe, whether fe was or not L know not, There was e Guard dol 
~Halberuers whereot Col, was onejand (everal ochers as have 
neard; they were Seledt Cuards of his Majelly, Guarding him from 
St. to other Places : how he came cto be hurried | know 
Was NOX by me: and wherea he fayes, during the whole Tryal, 
waschere, truly I chink | was chere by command of my General by 
Authoriry of che Lords and Commons. | 
L.¢h.: ar. You tpeak this, chatthe Jury may underftand you dit 
it by command of your General.Do you mean by exprefs command 
Ax, did not move a day bit by {pecial command. 
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L. ch. Bar. By whom! 


Axtell. TheLord Fairfax gave his Orders every morning to his 


Adjutant General, or Major General, annd they iffued them outto | 
fuch and fuch perfons as he appoints. 
L. ch. Bar. Who gave thefe Orders out ? | 

Axtell, The Lord Fairfax, we did all under him. 

L.cb, Bar. Youhad not the order immediately from him. 

Axtell. The Major General had, 

L. ch. Bar. What Major General gave you that Order ? 

Axtell There was Cromwell and Ireton. _ | 
L. ch. The Lord Fairfax gaveyouno immediate Commif- 

ion. 
Axtell He gave my Superiour Officers. 

L. ch. B. How do you know chat ? | | 

Axtell. My Lord, Cecsale they told me fo, it was by his command. 

L. ch. B. The queftion is now underftood. | (a 

Axt. The next perfon that fpeaks is Mr. Bodurdoe ; and he fays,that 
J commanded the Souldiers at the King’s Trya!,and that a Lady chat 
was fpeaking, was commanded filence, to this purpofe; Truly (my | 
Lord ) chis is but the fame as before. | 

L. ch. B. You faid Shoot too. 

Axt, No (my Lord) Haid not any fuch word, or any thing like 
it, I heard there was an Officer went up and intreated her tobe fi- 
lent, | {iy ic is thefame with the former it is no Treafon to defire 
one to befilent. My Lord,the next Wiinefs that fpeaks in Evidence 
againft me is Mr. Young ; he ays this, I bid the Souldiers cry for ju- 


fice: icis very like that that perfon as well as Mr. Temple might fee 


me in the croud {peaking to make the Souldiers quiet, 1 mi- ht repeat 
the words thatthe people faid, repeat the word jujtzce, or fome fuch 
word, as the peoples words. | | | | 
L. ch. Bar. Remember how he repeats them, he faw you ative in 
fetting on the Souldiers tocry juftice. | 
Axtell, If Ihave takenthem right, one fayes he heard me wd 
fuch words as Juftice, and that he faw me ftrike two or three Soul- 
diers ; if inthe Tumule fuch a word fheuld be ftarted, I hearing of 
them, I might ftrike thofe Souldiers that faid,’ 7u/tice, Fujtice, and 
might repeat the words, I’/e grve you Fujtice, and fo ftrike them, that 
is a Evidence that it might be a repetition of their words and 
not any of mine own: They both + apse as to the word fuftice, 
bue here was not Juftice mentioned to any perfon, I might 
Et | repeat 
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repeat their own words, and chaftife them for thofe words, befides 
this, (though { do not fay the word was {poxen by me, ) if the word 
Fujticehad been fpoken, my L rd, hope st is no T reafon to fay, des 
fire Julticc, zt # God's great Attribute, it God's Ordinance and that 
ean be no Treafon. ihave read in Law Books (though but lately) and 
J cannot find that the word Juitice fhould be ma:ie Treafon, Then 
there is no perfonco whom that adjun& doth belong. The nextk. 
vidence, my Lord, is Capt. Feonar, he faith, | commanded a Guard; 
truly, feveral Regiments tuvk their curns as they were commanded 
by the General, and | as an inferior Officer was there, but that igno 
more then what was faid before, it was done by the Authority of 
the General; if I had notdone it, I had died by the law of Wart 
He faith, there'was a cry for Juftice, I can fy nothing more thegl 
have formerly faid, ic may be in the Tumult,the Souldiers might hay 
fo, and! chaftiling of them, and repeating that in my chaftilement, 
they might think they were my own words. , 
_L, ch. Bar. Mr. Axtell,| would help your Memory, he Swearstle 
Jaft day you encouraged the Souldiers tocry Execution, Execution.” 
Axt. For that particular I am coming to it, (thank your Lore 
for helping y Lord, for that of Execution, truly; I cannot 
fay whether ] wasthere chat day or no; one day I was comma 
to be thcre with fome c. mpanies in Weftminjter-Hall, but whether! 
'- was there any more then that one time,is the Queftion: Admit I wag 
there that days! was never there but when I was commanded ; whet 
the Colonel thac commanded the Regiment was there,! as an Inferior 
Officer ought to be there; 1 was there by a {pecial Order, anit 
not by a Voluntary A& of mine own, and fo it cannot be Compaffing 
the death of the King: For to the word Execution, what can bethe 
lenfe of this word ? Execution,is a {ingle word,thofe people that ftarted 
the word 7uftice, might itin the heads of the Souldiers, which 
nughe ftrike to command hilence, chey likewife might upon the fame 
account, cry out Execution ; and foo hinder all Tumules and Hub 
bubs and the like in the place,! might repeat their words in correétiag 
of them for ic, | might fay, I’/e julsce you, Ie Execution you > But 
my Lord, this word Execution of jujtice, itis a glorious word,noe that 
there can be aninference that what they did | fhould fay was Juftiegy 
OF (0 approve of any thing that they did, but only in general Exe 
ution of jujticey which my Lord, relatesnot to any perfon, poflibly 
the rude people might be {peaking (as it hath been faid- before) if 
that manucr, and the Souldiers might take it up, and Imight res 
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prove them, and take ufe of theit own words by word of repetition 


I will Fultice you, I will Exeeution you. | ‘ 


My Lord, in the next place, | do obferve to fpeak that of Mr. Bur= 
den he did obferve to your Lordfhips and the fury, my Country-__ 
‘men, m\ Brethren, with whom are the iffues of life and death, for: 
whofe life they muft anfwer before the Lord as to Righteoufneffe, 
Jud-ement, and Eqnity ; I fay my Lord as to Mr. Burden, he tells” 
you, thacfor my fake, he was imprifoned; faith he, I have fuffered — 
much hy him, and {peaks ic with much indignation of fpirit, | have 
{uttered and been imprifoned by him, and afterwards hecomes to. 
fpeak his Evidence ; how much his Evidence may be of Force, I de- _ ia 
fire, my Lord, the Jury’may confider of that; and then he comes .. - 
and faith, ] commanded a Guard at the Banqueting-houfe in White 
kal. Truly myLord, the Lord tp, commanded a Regiment to — 

Ojficer might be there: inthe~ 
next place, my Lord, he faith, I fent Elifha Axtell to Fetch the Hang- — 


quarterthere, and! as an inferior 


man ; Truly my Lord, I wonder this perfon is come from Ireland, 


(if this were fo) the Authority there would not fend that perfon with 
his great Evidence as wellas this perfon ; he may as well chargeany 


rlom with thisas me: It ts evident, Ireton, Harrifon and Cromwell, 
they did all amongft themfelves ; Inever was with them, amongft 
them, received no command from them, nor obeyed them ; nor did 


law,I was bound co obey as a Souldier. I fhall only obferve one thing 


more; this perfon being fo longa prifoner, to Extricate himfelf out — 


of his imprifonment and chaines, poor man/ he may fay more then 
istrue. I wonder he fhouldfay fene for the Executioner, I never 


~ any thing but what I had command for from the General,who by the _ 


knew of any circumftance touching confultation about his Death, or 


took him prifoner, Whenthey feot to meto be one of His Guard, I 
never would go; I humbly conceive there is nothing fticks upon me 
in this, confidering the circumftances and the words of the perfon 


_ My Lord; the next perfon that fpeaks againft me, is Mr.C ooke, and. 
he faith, he heard me fay, Thruft that Lady down that made adiftur- — 


bance in the.court, or words to that purpofe: ic is probable there 


might be a defire of fi'ence: The nextEvidence is Le. Col Nedfon, 


He faith that upon a Difcourfe 


L. cb. kar, | would put vou in remembrance, left you fhould forget 
what Sir Pwrback Temple faid, ‘That by leave of perfons under your 
command, be fam the body of the King. Itis only a Circumflance. 
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fang _+hath been faid againft me, there are but twothings upon two Wit- 


a 


to Treafon. The laft thing given in Evidence asainft me is Mr, 


Tryal, Sentence or Execution; for meto know the perfon that wag 
_ imployed about the Execution, itis ftrange when (as I faid before) 
they did all within themfelves. Ihad no knowledge thereof, and 


any perfon; truly my Lord it would be a wonder to me that I fhould 


Leh. Bar. Ithink you have more then two to thofe words, 


confider of it, the word, Execution and Fujtice, admit I had faid! 


Axtell. Uhave heard there were Chirurgions, Phificians and Hal- 

berreers, appointed by whom I know not, they had the care of 
fuch things, and had the keeping of him, he was locked up by them, 
no body could come in but by them, I never had a Key ; poilibly Col, 
Temple might come to me quarte:ing there, and defire me to (peak 
to fome perfons that had the charge of ir to let him in, whether { did 
or no! cannot remember, but if ic were fo, I hope ic will not amoung 


Nelfox, he faith that upon fome difcourfe between us, he was aski 
what perfon cut off the Kings head, and that I fhould fay Hewlet, &e, 
Truly my Lord I was never privy, and t appeal co Mr, Rufoworth if 
he were here, who was Secretary, if ever he faw me in any Connfel 
toadvifeor A& or any thing in chat Kindin relation to the Ki 


medled not with any thing, but within my own Sphear, as a Souldi- 
er under my L. Fairfax, by Authority of Parliament. For namingof 


name any perfon, to go to do any perfon that wrong and injaryto 
fay he wasthe perfon, 7 mutt invent it, for J knew nothing of it. But. 
by common fame up and down the City, ic was faid to be another 
perfon, but whoit wasJ cannot fay my Lord, but co all this that 


neffes that are placed upon me, the Firft my Lord here is two Wit- 
neffes for crying Fuftice, and Execution, | 


Ax. Not for both together. 1. ch. B. No butfeveral for Fuffice, 

Ax. Thereisthree to that, I fhall onely fay this to \ our Lordhhip, 
and this Jury.in whofe hand this life of mine is, and is committed 
to them enher toacquit or condemne me, and God knows the hearts 
of all men, and my innocency and integrity, J (hall fay nothing to 
the Witneffes,ic isa day of Temptation; and J defire the Jury my 
‘Countrymen, my fellow Citizens, my Brethren, that they would well 


them (which my Lord Jdonot # muft nor Grant) there being ait 
uprore of people, there fuch words might be ufed, aud poffibly Soules 
dyers might take them up from them, and Chaitifing che Souldigrs 
Fmight repeat the words, J will Fujtice you, Iwill Execution jou. 
L, ch. Bar. The Evidence is that you beat them becaufe they did: 
not readily cry Futice, Fujtice. Axtell 
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Axtell. Ie might be more probable I beat chem, becaufe they did do it, I mighr 
Chaftife them for doing of it, and repeat itasa reafon for their Chattifement, and 
burt admitting it was trve, which] grant not, yet I hope Juftice and Execution of 
Juftice, as it is fo great an Artribure of God, by Gods Laws nor Mans Laws is no 
where made Treafon, but Mercy attends it, and Judgement atrends the contrary 5 
Jleave it upon the confciencies of the Jury,to weigh it carefully how I could be 
Guilty of Compafing or Imagining the death of the King, when nothing is charged a- 
gainft me co be either of Councel, Sentencing or Signing or to be at the Execution, 
onely one man as I told you before, he {poke fomething wrathly and that he had 
{uffered mach, and therefore he is come over new, and faith I fhould fend for the 
Exceutioner, which I never knew of, or had any hand in fending for, how much 
validity that hath, I leave to the Jury, if it were fo, it is not treafon, for words may 
make a Heretique, not a Trayror, I fpeak that by way of preface, I do humbly con- 
ceive that thefe being only noted words Execution and Fuftice the K ng rot fo much 
as named, nor any thing done ro it by me, I fay I conceive it doth not ameunt to 
treafon by the law 5 and befides it is againft the law ofthe grear Judge, che Judge 
of Judges; all of us, that are now, and are to cone thall ftand before him to receive 
our deferts, I fay it is againft the Law of God to make me an Offender for a word; 
For a word, Ihave heard the Judges fay that the Lawes Of Eng/and are grounded 
upon the Laws of God, and the Laws of England are Laws of mercy, not of rigor; 
My Lord ifa man fhall be deftroyed in his Life, in his Pofteriry for a word (admit 
the thing had bee n fo) I leave upon the Confciences of my Jury, before the pre- 
fence of jefus Chrift,and before whom they and I muft come to be Rejadged again 
atthe Tribunal; and befides it is onely words and words uncertain, and Sir Edw. 
Cooke faith, he muft declare plain truch in matter of Treafon, nothing muft he -ta- 
ken for Evidence that may be a prefumprion or inference, or {train of wir, I hope 
upon this confideration thar the wOrd juftice fixed upon me by rwo witnefles may 
beraken upat fecond or third hand from the people or Souldiers. by Chaftifing 
them for the Tumulr. Then my Lord in the next place, thefe words were never 
putincro writing, and fo not Treafon; thenmy Lord there was never an overt a& 


done by me, For chat Aét of Indempnity that his Maiefty and both Honfes of 


parliament pafied, wherein they were pleafed the very laft to exceprc me, I wen- 
der’d when I came to be excepted of that number, I doe come back 10 rhe place 
where I lefr, and thar isthe overt a&. My Lord I would only bring it in in this 
place, when I was excepted by the houle of Commons, one of the rwenty, I was 
excepted rhus not extending to Life, I went up and down free ar noon day, F did 
not hide my felf, Ingaging a perfon thar was one of his Majefties fervants ro do me 
a courtefie,he promifed he wculd do it,and contrary to his rromife he was pleafed 
(0 bring rhe Kings W/arrantco carry me to the Tower, andafter that F came ro be 
excepted with that Black Catalogue of excepred perfons, and to be brought ro the 
Tryall of the Law. Now my Lord, I return co thar overt ad as ir was but words 


‘utcertain, and they may be words repeated from the third or the fourth hand, foc 


they were not put in writing 5 acccrding ro that A&t of Indempni t which I va- 
derftand the meaning of to be thus, That for their Execrable Treafons in Senren- 
cing, Siguing or otherwife Inftrumental, they are excepted our of this A& and to 
be Tryed according to the Laws of the Nation 5 I underftand chat tobe Inftry- 
mental], ro be Infirumentally the Executioner of the King, Inever had any hand 
mthar. Upen rhe whole chisis the Faét that is proved by rwo witneffes, rhey 


heard me fay 7uflice and Execution, which muft relace to the Execation of A | 
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ich by the Law of Ged is not Treafon, efpeciafly when there was nor the werd 
sae 5 fo a word rotake away and deftroy fo many, my Life, Wife, Children ang 
many Warherlefle that are under the Charge of the prifoner ac the Bar is very fad, 
the words I do nor grant but upon fuch probabilities as [ have faid ; I might. re 
peat them, will Fuftice you, will Execution you, and then the words were nog 
written, J fay as Sir Edw. Cooke faid, they may mike a Heretique but nota Tra 
ror, the other parr of the Evidence ts this, chat 1 was there with Souldiers acWep. 
miniler-Hall, \ mutt fay it that be Treafon co be guided by judgement of Lo:dsand 
Cowmons in Parliament, I mutt fay if that be Treafon to rake up Armes fora pani, 
amentupon fuch Grounds and Expofitions of the ftature which they have made 
and publifhed by their own Authority,if I am Guilty under the General, chem the 
pal liament would be guilty of Treafon. | 
L. cb. Bar. That you have {poke to—] am loath to interrupt you. 7 
Axt. I thank your Lordfhips for informing me, burl was commanded tobe 
there by my General, if I had not gone I muft have Dyed, I did onely ftand there 
for prefervation of she peace, inno orher fenfe, Ifthe General order mera beg 
fuch a Randezvous, I mutt be there; if I difobeyed he would have condemned me 
by Law of War. The things againft me material are thefe’ things, 
chat is that I fhould fend one Elifba Axtell for the Executioner, I mufi fay. iris moh 
Admirable fuch things thould be laid to my charge, I hope your Lord hips and she 
Jury do obferve, he told you he fuftered much, and a poor man under his extie 
mities and Icfles and fufferings, perhaps might {tart fome unadvifed words, and 
being now fent over may a‘certaine it. Burdoubrefle this Axtell 
Iyeland, if by command it had been fo, would bave been fent over, truly I mufbtey 
i had no hand in the bufineffe, ir was leir wholy to rhem amongft rhemfelves, and 
whatever was done, or whatever was faid, it was faid and done by them, I never 
was acquainted with any thing of that nature, he faith he heard I fhould fend 
Elifha Axtell foran Executioner, if hceaifayes may be Treafon ir will be a. hard 
Lefion; and my Lord, SirtEdw. Cooke faith there muft be two wirnefles, here & 
‘bucone. It comes from fuch a man, My Lurd as the providence of God —-emrete 
bur I will fay no more as ro char, but pray the Jury will cake notice ef it. 
L.ch. Bar. You need not doubt of it, it fhall be raken notice of, chis of Burdem 
Axtell Now my Lord I have bur two or three words more, che ftacure of eh 
25th. of Edw. the Third, itcdorh intend private perfons, my Lord here is my Come 
mulion. L. ch. Bary. owned, you had itfrom yoar General. 
Axtell. My Lord, his Majefiy is pleafed co fay in his Gracious Letter, wedo 
thefe prefents declare, That we do zrant a {ice and Geneval pardon to all our fubiell 
of what desree or quality whatfoever, who within Fouty dayes after the publifhin 
heveof (hab lay hold uponthis our, grace and favour, excepting only fuck pevfons as 
hereafter be excepted by Parliament, that « a! ayliamentcailed b y bis oven Writ. Te 
know this Parliament 
L.. Ch. Bar. Mr. Axtell, Twould nor inte:rupr you to thar, bur this very 
ion was made by one of the prifoners before, this anfwer was given; birth ot 
King’s Declaration is not a Pardon in point of Law, it muftbe under the Brae 
Seal but God forbid but it fhould bind in honour. You inftanced, in the wom 
Parliament, what was meant by the word Parliamenc : you mult know 
the exigency of the Times were fuch, char there was ma» y Noble Perfons tim 
took the Advantage ro Aflemble themielves together to reinftate the King 
did chat which was juft and law<ul, according to the exigency of the 


~ Ded 


| 
nit ij 
a 
a | 
ai 
Bit 
ae 


TAT TRIPS 


= 


Cars) 
Declaration he fent to che two Houfes, he called them His two Houfes, fo that jt 
appears clearly and manifeftly, they were then firting, they being accepred by the 
King, and owned by Him and they cid fic in way of Convention, according asa 
Parliament, and the people took them for a Parliament, and his Majefty fent his 
Letrer co them 5 and thete are the perfons that have thought fit to except you out 
of that | 

Axtell. My Lord, may I fpeak co thatany further? 

L.ch. Bar. If you doe, it will be over-ruled. | 

Ax. Ifubmit-—- with fubmiffion to rhe providence of God; I did apply to 
Sir Harbottle Grinfton for the Mercy and Favour of his Majefty, according to his 
Declaration; aad here is Sir Harbotti’s own Hand fora Certificate. 

L. ch. Bar. That ts allowed you that you did Claim that benefic wirhin the time, 
bur yOu may remember that it was referred ro thofe two Houfes of Pa liamene,they 
were to confider who was fit for the Pardon, and you are by chem Excepred out 
by Name : Your queftion now is no more,but whether Guilty ov not gui/ty,& thele are 
but extravagant Difcourfes chat you fay otherwife,8 rather do you harm then good 

Ax. Lhope you will pardon me,my Lord, I hope I have fpoken co clear the 
Poitt ; The Fact charged by your Lordfhips and before the Jury; and I hopethe 
Lord will give the Jury a Memory of ir, and a right Underftanding in what I have 
faid ff rmy own Defence. My Lord, the next ching I have to offer, is this,to Ex 
pound that Act of Parlia nent, thae it was theintention of his Majefty and Parlia- 
ment, thacall fhould be excepted but chofe guilry of Co incelliag, Signing or Sen- 
tencing. Truly my Lord,! humbly conceive, | being none of rhofe, am not guilry 
of Treafon 1 fhall only {peak one Word to my jury, Thar they will remember 
what I have faid, chat there is burtwo Things, cwo Wirneffes, as to Fuftice and 

Execution, that it relates co no perfon but in General! , and then I do not own the 
things, bur potlibly they mighe hear fuch words, I raking ofthcm up upon a re- 
hound, reproved che fouldiers for rhe chat I (hould fend one for the Exe- 
cutioner (he heard fo.) and thac { fhonld name who was the Exe cutioner, | would 
not have that perfon or any orher to fuffer for char, 

L.ch Bar. That ts noc ar all prefled upon you, nor as ro any Charge. 

Axell. chank your Lordhhip. am very ignorant. 

L. ch, Bar. Have you done Sir? | | 

Ax. 1 leave the macrer to the Jury, in whofe hands I and my little Ones, and Fa- 
mily areleft, J only fay this to you, Remember your Anceftors, remember your 
Pofterity. I néver heard it before thar words were Treafon. In Queen Maries 
time Throckims:ton was *¢quitted for words,by the Jury. Gentlenen of the Jury 
I leave my Cafe, my Life, my All, in your Hands. | 

L, ch. Bar. Gentlemen of the Jury, There hath been feveral things offered 
the Prifoner ar the Bar, a$ near as my Memory will giue meleave in fo long a Dil- 
courfe. 1 fhatl repeat all things which he fairh for himfelf, and which are faid a- 
gainithim. There are fome chings chat he feems to utter ascending to matter of 
Law, aud fomethings merrly of Faét, proper only for you of. the Jury. For mat- 
terof Law, he hach urged teveral things for himfelf, not by way of juftificarion of 
the Fa&, (1 muft do him that right, ) but ia excufe of himielf, and I hope his con- 
{cience hath fo wroug't upon him, chat he is of opinion, the Fa& wasa horrid 
which was fo indeed. . 

For that which he hath faid for himfelf 5 Fir't, he doth alledge to have his 
Commiffion from rhe Lord Fairfax: My Lord Fairfax had his Commitiion rss 
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che two houtes of Parliament, and this Gentlemans was in Mareb the beginning of 
che year 1648 he faich what he did was in obedience to his fuperiors, as a foldier; 
chat he never confulred or advifed about any thing of the eryall or execution of his 
laiefty. Forrhis poiat it hath already been fpoken co. Gentlemen, for thar which 
hah been fpoken coat large heretofore I maft repeacit here chat he may know jr 
That no peifon whatfoever, no Communiry , not the people either collectively or 
reprelentatively lave aay coercive las over the King, neither the L. Fairfas his 
Generall,not he,nor any other perfon could be exeufed for this horrid fa& ot bring- 
ang che King ro tr-all No perfunas I faid beforeynor Community have any fuch 
wer. The Law-books which he hath larely feen (and truly he hath imployed }j 
time well in chat) che Law-books cell us,thar whereas che two Spencers had bro. 
ched a damnable & deceftable principle,that the hommage was ouly due to the x. 
in refpeé ro his Crown,thac it he did not demean himfelf according to fuch g fuch 
rules his fubje&s might rule him per a{pertee by afperity and fharpnefs; bur this Was 
condemned by cwo A&s of Parliament, they both appear in my L.Cooke in Calgin, 
cafe.1 do not gocorepeat all the evidence chat might clear this cruch,I fay,had there 
been any fuch ching, bur it hach been cold him there was no fuch ching in fa&, My 
L.Fair faxes commiifion was for the prefervation of the King , as well as for the]j. 
berties of the prople. Theit.of Rich. 2. Robert de Vere and others for levyinga 
war was punifhed, bur this Gent. was nor charged for levying of war. eitherof 
che houfes of Parliament fhovld command fuch a ching as tends to the death of the 
~ King it would be void in it felf. Someching he let fall of the Parliament noe bei 
difolved. My Mafters, for that you haue heard fome of my Lords declare how and 
in what manner this was an Authority of Parliament, bur it was clearly ncthing a 
all, Gentleman goes by Vertue of a power from the Lord Fairfax. The nent 
thing he urges in point of Law was tiits, he comes by way o/ Dilemma, faith hee 
ther I muft obey my Generall or dye by the law of war. He goes further,and urge 
the ftarure of 11. Hen.7. He comes further and faith in the 25.£a~.3. chat concerns 
Gngle peifons,trnly it concerns every man. The Indictment you fee how itislaid, 
It is for imagining and compaffing the death of the King. The overadts in the Indid- 
ment you have heard what they are, there muft be more rhen one witnefs for Tree 
fon. Iris very true,bur if one perfon prove one ching,another perfon another, if one 
{wear he did cry Fuftice, Juftice, Executionevecution, and another {wear fome other 
part,Gemrlemen this was here before deliver d to you for an ove: cat. It is any thing 
that opens and makes it appeare to the Jury chat he did do the chings for whicbhe 
is indiéted,I fay any one of thefe that they did meer together,and did coufulr in ote 
cer tothe purting the hing to death. That they did meet in a trayrerous Aflembly 
about the Kings death. J fhall fay no more,you need not I rhink go from the Bar. 
| The Fury go together,and after a little confultation among them{elves,they rte 
turned to their places. 
clerk the Crewn,Gentlemen of the Jury are you agreed of your verdi@. 
ury. ICS | | 
C!. Who fhall fay for you? Fury. Foreman. | 
C!. Daniel Axte'l hold up thy hand. Gent. Look upon rhe prifoner at the Bar: 
How fay you,is he guilry of the high Treafon whereof he ftands Indi@ed,and hat 
been arraigned,or nor guilty? Foreman, Guilty. 
Cl. Lookto him Keeper. What Goods and Chartels. 
None ro our knowledge. 
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The Tryal of Colonel Hacker the fame day 15. Of0b. 1660. a 


Clerk of the Crown, Sec Francis Hacker to che bar: ( which was 
done accordingly.) . | 

Cl. Fr. Hacker, hold yp thy hand. Thefe men ‘that were laft 
called are to pafle upon you, &c.1f you will challenge, all or any of 
them, you muf challeng chem wlien.shey come to the book, betore 
they arefworn, 

Lord chief Baron, You may challenge 35 peremptorily, butne 
more, 3 

Hacker, My Lord, I fhall challeng none, 

‘Tho. Bide, Rob. Sheppard, Will. Dod, Sr. Tho. Allein, Sir HeneWroth 
Tho.Morris,Ralph Halfal, Fobn Galliard, Fobn Nicel, Tho. Ufman, 
Tho. Nicoll, Chriftopber Abdy, in all Twelve. The Jury called and 


 {worn. 


C/. of the crown,Proclamation, if any man can informe my Lords 

the Kings Juftices, &c. OD Ses 
Cl. Francis Hacker, hold upthy hand; look upon the Prifoner, 

you that are {worn of this Jury. You fhall under ftand that F. Hacker 

prifoner at the bar ftands indicted, &c. Lee 

_ Mr, Serj. Keeling, My Lords, and Gentlemen of this Jury, Fran- 


is Hacker, the prifoner atthe bar, ftandsindi&ed, amongft others, 


for compafling and imagining the death of the late King Cbarles 
the F ict of happy Memory. The compafling and imagining is the 
Treafon it felf:the other points, as convening, affemplings meeting, 
together, andthe actual villany-that-followed all chefe are bute as 
Evidences of that imagination. As to this perfom ac the bar our 
Evidence will liethus, We fhall make it appearto you, chat he 


was one of che perfons that wete upon the Guard, and kept che 


Kinga Prifoner,that he might be {nre to be brought co chat Mock- 
Court of Injustice. Then it will appear to you, That chis Prifoner at 
the bar was highly crufted by all chofe Mifcreants that chirfted for 
the Kings blood, ‘by their bloody Warrant dire&ed co him and o- 
thers, cotake the Kings Perfon imo cuftody, and cofee Exe~ - 
cutiondone, This wasthe perfon that kept him tll he broughe 
him to chat fatalftage. That warrant was lately brougne 
‘ is 
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_hisownlioufe by his own wife co the houfe of Lords, and then 
we fhall thew yor that perfon fer his hand tothe warranr to 
the Executioner for Exeeution. That he did not dg it ignorant. 
ly nor unwillibgly; for he heard the warrant read: we hall make 
it appear chathe was upon the Scatfold, .and had che ax in his 
hand.. | 
Councell. Cryer, call Holland, Sympfon, Col, Tomlinfon, Me. Mune 
 welly, Me. Natly, Hercules Huncks, and Benjamin F rancis,who were 
all (worn as wicnefles. | 

Councell. Mr. Sympfon, {peak your knowledge of the employment 
of the prifoner touching the tryal and Exceution of che King, | 

Hacker. My Lords,-1 will confefs what I know in this cafe, to 
fave your Lordfhips the trouble. I confefs I was upon ‘the 
Guard, and had a warrant to keep the King for his Execution (the 
Warrant being fhewen to the prifoner, be confeffed that to be the Ware 
rant. | 

Seetalt Afcer youhad that warrant brought to you, did you 
by vercue of chat dire& another Warrant for Execution of the 
King? Did you not cake the King (chen prifoner) from che cultody 
of Colone] ‘Tom/linfon? 

Hacker. No Sir. 
Councell. We thall proveit, the warrant was read, At the High 
Gourt of Fultice for Tryal;%c. My Lord ac che time chat this warrant 
yvas figned,the perfon of che King vvas in the cuftody of Col, Tom- 
linfon, did not you take and demand from Col, Tow/infon che per- 
fon of the King asfoon as you received that Vvargant ? 
Hacker. No Sir | demanded him not. . 
Col, my Lords the manner of that bus 
fine | | | 
 Tomlinfon. My Lords and Genclemen of this Jury, I hal] as my 
memory enables me, make a faichfall Narrative of this bufinefs : 4 
had indeed co do vvich the guard,chat had todo vvich the perfoned 
the King about St. Jamefes, Being then an Officer of che Army,@ 
Colonel of horfe, vvhen the King came ¢o St. Jamefes:icvves 

ferved by fome, that there vvas too great an accels of people ad-— 
to the King, and within one day or tvvo after, there vvasa 
_ party of Halberteers appointed for che ftriGer obferving the guard; 

they yvere commauded by three Gentlemen,of wnom this prifoner 
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atthe bar wasone; the orders every day for removing the 
of the King were communly dire&ed co ie perfons and thofe were 
my felf, L.Col. Cobbet, Cap. Merryman, and one more: bit the 
uards that ftill went along were the Halberceers, So chat every 
fiay when the King did go to Weftminfter, he went to Sr. Robert 
Cottons Houfe, and fo far J went with himand no farther. {| never 
_wenc with him gor faw him at thac pretended High-Court of Jus. 
ftice. When he wled co go tothe High Court .of Juftice,commonty 
(every time indeed )the Serjeant, Serjeant Dendy (as I remember 
his name was ) he ufed to come and demand, that the King fhould 
go to the High Court of Juftice, and Col. Hacker did ordinarly 
go with him, with the Halberceers. Jc wasmy cuftom to in 
the room till he came back again, chefe Orders continued, during © 
the time of his tryal. After che Sentence Was given, on the day 
_ whereon the Execution was to be done, it was ordered ( which or- 
der may be produced if fignificane ) chat the guards chat were for 
fecurity of the perfon of che King, fhould ceafe when a Warrane 
from the H. Court of Juftice for che Execution fhould be produced; — 
T would not omic any thing that I well remember,and this J remem- 
ber,that the night before che Execution,che King called me into his 
Chamber and told me feveral things; I will cake the occafion to 
trouble you wich a fhore difcourfe of it,he told me of fome legacies 
he had given, he told me he had prepared fomething that he would | 
fpeak the next day, and in che clofe of ic he defired me, thac I | 
would not leave him( for 1 {peak icin truth Jchere were many times 
‘feveral incivilities offered to him, and though J was upon a duty, 
that was of a harfh and unpleafing nature co me,and did delire feve- 
ral times to be releafed from it,(as J believe is well knowntofome) 
yet! did not admit at any time that any inciviliry fhould be offer- 
ed rohim; people would take Tobacco before him, and keep their 
hats on befure him, alwaies checkued them for ir, he was pleafed 
to have a confideration of that care , that J had inthat capacicy 7 
then ftood. That very night- before his death he was pleafed to 
give mea Legacy, which was a gold tooth-picker and cafe, chat. 
he kept in his pocket. The next day when che Warraut came, the 
guard of Halberteers went with him through Sc. Famefes Park, 
was prefenc walking neer che King, the Bithop of Loudon (now of 
Canterbury ) was wich hin others, As we were 
2 tho- 
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thorough the Park, he was plealed co difcourfe fomething of whig- 
he had been difcourling before rouching his burial, he withed thae 
the Duke of Richmond and fomeothers chat he fhould bring fhould | 
take care of ir, That morning in the Park, he cold me he had been 
thinking of-what he had faid the fight before. He cold me he had 
fome thoughts chat his Son might come co bury him, and defired he: 
might not fuddenly be buryed ,1 gave him aflurance | would com- 
municate his defire,and fo J did:when he came to Whitehall he went 
into aroom in the Gallery. (I: know not che name ) the guard ftood 
in the outer room there. T here was a Gent.rhat came co me there, & 
told me he was endeavouring to prefent a Leceer from the Prince to 
the King, & told me he could noc gec an faid he fhould 
not Want an opportunity if J could help him, it was Mr- Hen, Seymor, 
it.was delivered and the King read ic, andihe gave feveral things in 
charge to Mr.Seymor to acquaint the Prince wich,and was pleafed to 
mention to him,fomthing of c.vilicy chat had fhewn him in his ims 
rifonment, the effe& and fruic of ic 1 finds and domof humbly ac- 
nowlcdg before al the world my thanks co his moft gracious Majefty 
the King & tothe Lords & Commons. After Mr. Seymer was gone> 
from him,(1 do not well remember che cime,whether it was cwelve, 
one, or cwo,a clock, )Col, Hacker camein, and there was prefent 
with him the two ocher Genrlemen chat were named in the warrant 
(as remember) Iam fure Col. Hacker(if my memory fail me not) 
did produce the warrant. My felf and chofe Genclemen chat were, 
concerned in che former orders looked upon this warrant;By which 
the Orders which we had were at an end J muft confefs, J did not 
nor none of thofe did cellhim thar the orders for fecurity of his 
perfon were at an end, buc. Col. Hacker did go into him, and af- 
ter a litle while Col. Hacier comes to the door, and the King was 
coming forth, and he told me chat the King detired Ifhould go a- 
long with, him, and indeed the night before when the King cold me 
thac he had prepared fomething-to fpeak, he deiired & would not 
leave him.. SoCol. Hacker \ed -him forth, the Bifhop of London 
followed him, and J followed the Bilhop of London, che guards . 
were prepared without, and they wene ontoche 
‘came co the Scaffold J went fo farr as to the encrance upon it, the 
King was upon it and had lookeda litle while abouc ic, and was 
thinking to have fpoken over, buc he curned about co me and began 
| | to. 
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to dire& his {peech to me:J cannot trouble you with what the King 
faid, for J cannot remember it, buc chac Col. Hacker was there in — 
profecution of that Warrant, and upon that warrant our orders 
were at atiendI do aver. 
Councell, Yon delivered him upon'that Warrantdid you?) 
-Tom/. He went and received the King upon that warrant ; it was 
a chamber that was known then by che name of the horn-Cham- — 
ar there che King was in che inner room ; chis is the fubftance 
all, 
Councell. We will trouble you with one or two witnefles more. 
Councel. Mr. Tomlinfon, did Mr. Hacker or his Souidiers take To- 
baccotothe Offence ofthe King. | 
Toml. I donot fay that any cobacco was taken there by Mr.Hac- 
kersbut the Souldiers would be ftepping in, and take cobacco at his 
chamber in St. Zamefes, and committed ‘other incivilicies. 
Counce. Wehave proved, thac.the Prifoner did demand, and 
had the perfon of the King : now we will prove co you,thac himlelf 
had the boldnefs to make a Warrant in purfuance of che former,for 
execution of the King, 
Councel. Cryer call Mr. Huncks. 
(He being fworn fuid. ) 
Huancks. My Lords,and Genrlemenof the Jury,that day the King 
dyed, a-litle beforethe ‘hour he dyed, J wasin Iretons chamber, 
where Ireton, and Harrifon, were in bed cogecher,there wa> Cromwely 
Coionel Hacker, Lientenanc Colonel Phayer, Axtell, and my felt. 
fianding at the door,chis Warrant for che execucion was chere pro-: 
duced, and you (looking upon Mr. Hacker at the bar) were reading 
Of Cromwe// addreffed himfelfco me,commanding me by ver- 
tue of chat Warrant, to draw upan order for the Executioner; 
refufed.ic,and upon refuling of ic chere-happened fome crofs paflae. 
ges. Cromwell would have no delay. There was a litle cable chat. 
food by thedoor, and pen, ink, and paper being there, Cromwell 
fiepped and writ, (J conceive he wroce that which he would.bave 
had me to write) as foon as he had done writing, he givesche pen. 
over co Hacker, Hacker he Roops and did write ( I caunor tay . what, 
hewric ), away goes Cromwel, and then Axtc/; We all ¥veut. 
our, afiervvards they vvent another reom 5 


Counc:/],What follovved ? 
Hunckgy 
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Huncks. Immediately the King came out and was m 
Mr. Secretary Morice, Mr. Huncks, youdid cell us in the Tower | 

( when we were fent by his Majefties Counce] to examine you, and 
others pere } thac Col. Hacker did then fign chat warrant for no 


urthered, 


minating and appointing ¢he execution, eh 
Huncke, My Lord, Cremwel comesto me, and bids me write a 
Warrant for chat purpofe; I refufing of it, Cromwe/ writes hime 
felf,and Hacker writing to the fame paper, what fhould I conceive , 
chat ic was the Warranc? (the King prefently after coming to 
Scaffold. ) | 
Councel, Did Cromwel give you no bad names,becaufe you would 
* not write that order ? Did not he fay you were a Coward ? 
Hunks. Hefaid I wasaftoward peevilh fellow. 
~ Councel, Did Hacker only write hisname,or give dire&ions in the 
drawing up of the Order. | 
H. Iconceiye heenly writ his name. 
Councel, My Lord, we have only chat eye- witneffe, 
H. Hacker confeffed to the Genticousellor of che Tower,that 
he diddo it,he did it by order. 
Mr. Secr,Movice, and the L. Annefly fworn 
Councel, Mr, Secretary, we defire you will be pleafed co tell 


Lords what Col, Hacker, tbe Prifoner at che bar,did confefs to you 


and others touching chis buinefs, 


Mr. Secretary, When Collonel Huncks (for that title he now af 
fumes ) was brought over ouc of Ireland, and to the 
Tower of London, there vvas three of the Council, by order of the 
Board,fene coexamine him, Sir. Anthony Cooper, Mc. Annefly 
my iclf Jn obedience to chat order,vve repaired co the T ovver 
had Colonel Huncks broughe before ns, told him, chat he( be 
ing one of chofe vvhich vvas appointed by vvarranc froma the fuppo* 
firicious high Court of Juftice,to carry on the execution of che King 
and fee icdene ) mult needs knovv vvho yvas the Executioner! 
vyhereunto he anfvvered,that he for bis pare did not kaovy 
vvas the Executioner;for the Warranc vvhereby the Executionet 
vvas nominated and appuinted,vvas refufed co be figned by him, 
but Col. Haeker figned it, and therefore Col. Hacker mutt. knovv st? 
Accordingly upon our return vve made our Repore tothe Board, 


and vpon this chere vvas an Order, that Colonel Hacker thould be 


fent 
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fent for, taken into cuftody and brought before the Lords of the: 
Councill: Accordingly he was apprehended, and the fame three 
Councellours were fent downto examine hint. We took him into 
-aprivateroom, and examined him, and told him (amongft other. 
"8 chings) that he being the man that (as we were informed) did fign 
othe warrant, for the appointing the Executioner, 
a doubriefs he muft needs know who that was, at tirft he faid he did 


not fign chiswarrant: Icold him, J would have him well advifed 
; what he faid. For if you deny it, ic will be proved by fuch a Man, 
0B naming Collonel andthat you will do your felf a great 
prejudice if you deny that ; faith he,I do believe I did fign the ware 
d rant for appointing the Executioner, thatis allt can fay. 


Lo. Annefley Gentlemen of the Jury, it is very true as you: 
have been told already, chat I was amongf thofe that the Coun- 
¢ cil] fent, to the Tower of London, firlt to examine Collonel 
BHuncks, and Mr. Gook, that hath been condemned , Hu/et and fome 
other prifoners. e did examine Colonel Hacks, and he did by 
his exantination acquic himfelf from figning that warrant, that: 
t he was charged with, being one of che three, appointed to fee ex- 
ecution dong, but they appointed another, totigne che Warrant 
(Col.Huacks refuling )and upon his refufal(as he faid )Cromwel that: 


y urged him co it,faid he was a cowardly fellow,or fomething to that 
tl purpofe; when we exammed him abour the perfonin the Frock, he’ 

faid, he knew nothing of that, bue chat C. Hacker iigned that war-- 
rant for Execution ; this examination beihg reporred co che Couns 
cil, che Lords fent for Hacker. I chink upon nogice,C olonel Hacker 
cae, he had been of che Army and continued that timean 
Officer: when he came thither, che Lords of the Council having 
d norice of it, commanded che fame perfons formerly appointed, to : 
go out and examine him, we had him intro alicle room,belonging 
ye tothe Clerksof the Council), and examined him to that ape 
g concerning the Man rhac cur off che Kings head, whether he knew 
‘ any thing of ic: he did athvm poituvely he did noc know; we cold 
0 him thache wasthe man, by ceitimony, chat igned a warrant for — 
rf exccution of che King, and chen certamly he muit know che per- 
yf fon shache appoinced by his warrantshe fatd, if did iign any ware 
ty it Was by comma vid of che General, being hy po~ 
thetical, we chougne Meet Make If More poutive, 
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we asked him whether he was the Manthat figned che Warrant or 
no. Thereupon( asl remember, and as the examination which 
was all writcen with mineown hand doth help my memory ) he 
did fayhe did believe he did fign fuch a Warranr; thereupon he was 
asked furcher how couldic be poflible, chac he could forget the man 
if he figned the Warrant, he knew who the man was that’ wag -ap- 
pointed, he faidfor that, thac he did believe the warrant was read 


him,and char therein che mans name might be, buc he could not 


‘now remember his name, this wasthe effe& of his examination and 
confeflion, 


Councel, Mr. Francis, did you fee Colonel Hacker at che time of 
the execution upon the Scaffold ? - 

Francis, Yes,:Idid fee him as a principal Commander there, I 
was comming out of Wejtminfter into London, about half an hour 
before che King came upon the Scaffold, coming near the fcaffold, 
as foon as 1 was engagedin che throng, ( whenI had paffed above 
8 orten yards could nor paffe backward nor forward. I was 
forced coftand there: during chac time, I faw che fcaffold and 
the Ax, and che block, taken up by divers people, and prinei- 
pally | faw a man chat is nothere, he is in cuftody, J faw him take 
cup, andery ic wich his Thumb, avd lay icdown,chis was Fame 

came-off, andcame not upon che feaffold again unlefs 
guiled. 


Councel, Did youfee Hacker there,did you fee him upon thefcaf 
fold when the King came on ? | 
Francis, | did {ee him, he waschere, his Majefty came to the fide 
of che {catfold nexcro St. Famefes;he looked that way and {miled, 
after a while the block and ax lying down abouc the middle of che 
ar there was a black-cloath hung about the rails of the {ca 
Olle | | 
Councel, Wehave another Evidence, the Prifoner hath confel 
fed enough. but we have proved thache had the King in cuftody; 
confeffed that he believed he did fign the Warrant, and chat 
at the cime of execution was thereto manage it. What do you fay 
for your felf ? Le 
Hacker, Truly my Lord, Ihave no more to fay for my felf, but 
that I was a Souldier and under comand , and what J did was by 
that Commiifon you have read, 
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L. ch. Barons Cr Pa deny any thing that Mr. Secretary and Vite 
Aunefly have declared? 
Hacker, I cannot what I might then fay, che Gen:lemen were 
very ftri& with me, truly I have been no Councellour, ner advi- 
fernor abettor ofit,but in obedience tothe command over'me! did 


act. My defire hath been ever for the welfare of my countrey,and - 


that Civil power might ftand. | 
L.ch. B. Have youyet refolved who you gave the Warrant for 
execution to? | | 
Hacker, No a Lord, I delivered none. 
L,ch. B. But you know whoit wasdire@ted to. | 
Hacker, No indeed my Lord, be pleafed toask Col. whe- 
ther I read this warrant or no, 
~L ch. B.. This is all youhave to fay for your felf. 
‘Hacker, Yeamy Lord. 


_ Lic Bar, Then Col. Hacker, for that which you fay for your felf, 


that you did it by command, you mutt underftand, that no power on 


earth could Authorize fuch a ching. No command in fuch a cafe can — 
excufe you. There is a two fold obedience,a paflive obedience, to fuf-— 
fer,racher than do things unlawful,& an A&ive obedience,to dothat 
only which is lawful: xtherefore this will not excufe your obedience | 
to chofe unlawful] commands.--Gent.of the Jury you fee the Prifo- | 
ner atthebar ftands indi&ed for compafing and imagining, the 
death of the late King, andthere are feveral open A&s fet forch — 
in the Indi&tment which tend to prove that matter: one is affem-— 
bling and meeting together , another is fictittg upon the King, 
nother fentencing, & at laft conckides with che murcher,of the King 
as the confequence of all. Any thingthat tends to the proving of 
this campafling and imagining his death,in any one of chefe parti- - 


culars, that is an evidence to you to prove the whole indiément, | 


This Gentleman was commander of Halberteers, Col. Towtlinfox 
faith, that though he kept che Guards that were about the Kings 
perfon, this Gentleman with two other perfons, brought Halber-— 
teers, thatthere mighc not be fuch frequent accefs as formerly to | 
the King, thereis one A&. He commands thefe Ha/berteers at- 
that time when the bufinefs was in agitation, before\chat high - 
court, astheycalledic. Youfee after che fenrence was given, © 
thac he was one ofthe perfons co whom the Warrant for Execution 


was dire&ted, you fee afterwards there was a confulring together, 
Gg Crom- 


7 
i 
| | 


 Cromwel, Ireton; Harrifen, and Axtel, were in the chamber, when. 
Col. Hunc!s refufed to fign : the prifoner figned the warrant, but 
knows not che perfon, to whomic was direéted : you fee. befides, 
Col.Tomlinfon teftimony, who faith further, chac when, they, were 
difcharged, Co}. Hacker went in and the King was broughe out: 
prefently after co chat fatal place, Col. Huncks {wears, thac when, 
that Warrant was offered to him he refufed ic, that Hacker the prix 
foner atthe bar, figned a warrant, thoughhe doth not remember 
the name of the perfon to whom ; it appears by cwo witnefles (ho 
~ nourable perfons ) he confefled he figned-it, bue he did not know 
the perfon to whom dire&ed. You fee another witnels ; Benjamin: 
Francis hefaith, he faw Hacker upon the Scaffold with the King, 
He doth not deny the faét, you need go no further, it is very plain. 
he hada hand in this bufinefs a principal agent in it,he that prouat 
the King to the Scaffold,he that had the care of nianaging that 
finefs, he that figned the warrant to the Executioner, either he 1s 


guilty of compafling the death of the King, or no man can be (aid 


The Fury went together, and after fome litle confultations 


returned to their places. 

Clerk of the Crown, Gentlemen of the Jury, are ye agreed on 

your Virdi& ? | | il 
Fury, Yes. | 


Clerk, Who fhall fay for you ? | | | 
Fury, Our Foreman.) | 
Clerk, Francis Hacker hold up thy hand, Gentlemen look_upot 
the prifoner at the bar, how fay you, ishe guilty of high, Trea 
| whereof he ftands indi&ed, and hath been of not 
guilty. | | | 
Forman, Guilty. 
Clerk, look to him keeper. | 
| Clerk, What Goods and Chattells, &c.. 
Fury, None that we know off. 
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| 
Clerk of the Crown, Set William Hnulet to the Bar ( who was 
brough accordingly ), Jiliam Hulet alias Howlet,hold u_ th 
hand, Thofe perfons that were laft called of the Jury are to pate 
&e- Ifyou will challenge them, or any of them, you muft 
cheers them: when they come to the Book before they be 

L. Ch. Baron. Underftand you have povverto challenge five and 
thirty men, and not above, You may challenge chem without 
caufefhewn. If you have canfe for any other, you may challeng 


them alfo, If you will have pen, ink, and Paper, you may have 


them. 


i 


Hulet, Truly my Lord, I cannot write but a very litle, 1 fhall nor 


needthem.{ did not underftand my indié&ment well,! defire to hear 
it again. | 
ch. Baron, You will hear ic read again. 


2 


é 


Clerk. Sir Thomas Allen, Sir Henry Wroth, Thom. Bide, Robert. 


Sheppard,Themas Morris,Ralph Halfal, FohnGallyard, Fobn Nicoll, 
Tho. Ufmean,Chr iftopber Abdy, Wil. Dod,in alltwelve. Jury called 
and {worn. al 

Cl. of the Cr. Will: Hulet alias How/et,hold up thy hand. You Gen- 
tlemen that are fvvorn,look upon the prifoner. 

Cl. You fhall underftand, chat he ftands indi&ted of high Trea- 
fon, by the name of Will, Hulet alias Howlet, late of Weftminfter in 


the County of Middlefix Gent.for that he as a falfe Traytour, 8c. 
(here the indigiméent was read) Unto which indiétmenc he hath 


pleaded not guilty, and for his tryal hatk puchimfelf upon God 
and the country,which country You are;Novy You charge is to in- 
quire, | | 

Sir Edward Turner, May it pleafe your Lordfhips and you 
Gentlemen that are {worn of this Jury; we arenow entering up- 
on the laft A&tinchis fad tragedy of che Murcher of che Jate King, 
there have been before you fome of the Judges, the Councel, the 
Chaplain, and che Guard,this Prifoner at the Bar, in the laft place 
wasone ofthofe which came with afrock on his body, ani a vi- 


5 


. 


- 
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7 Offob. 15. 1660. the Tryal of William Halet. | ; 
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zor on his face todoche work. The courfe of our evidence will’ 
be this, frit we fhall prove by wirneffes that faw him, and knew 
him, chache was thus difguifed: ae hach confeft chat he was upon, 
the Scufold he hath had feveral preferments,and I Fear ic will, 

appear chat ic was he chac-gave chat faral.blow,for he hath confefled 
~ he bad an hundred pouads given him for his fervice theretn,and we. 
doulse nor, but to pluck of his vizor by and by. The indi&tmene 
is for compailing and imagining the death of his late Majetty of. 
glorious memory ; if we prove to you any circumftantiall overt-ad, | 
whereby you fhall be convinced of this, you are to find hin. 
guilty. 


Richard Gittexrs: (worn. 


 Covncel, Mr. Gittens , tell my Lord and che Jury what you know: 
touching the prifoner atthebar. 
Gittens. The ching is this my Lord,chis Gentleman at the bar and ° 
my felf were bochin a Regiment in one company as Serjeants, 
about twelve or thirteen years together. About aday or two be- 
fore the King came tothe Scatfold, Colonel Hewfon did give no 
ticetoa Lieucenant, that we fhould come to him, abour38. of us; 
and he put us all to our Oaths, that we fhould fay nothing of what. 
they did;he {wore us tothe book ; after he had {worn us, he asked 
usif we would undertake to do fuch an A&,if we would,we fhould ’ 
have an hundred pounds down,and preferment in the Army as long” 
as that ftood, andthe Parliamenr. Afterwards we refufed every, 
perfon, wechoughe Captain Hulet didrefufe: after all refufed,it 
feems,he did undertake co do the deed.When the King was brought . 
on the Scaffold, we were in Scot/and-yard,.and they were uponthe 
Guard in the Banquetting-chamber : when they were. there J laid: 
down my Armes and gotinto the company; Captain Webb kept: 
the Guard, with his Halbert in his hand,by. che Scaffold, and I did 
busfle to come near co them ; thenI returned back.Hulet (as far as 
I can guefs )when che King came on the Scaffold for his executioms 


nan faid, Executioner isthe block faft? then he fell upon his. 
ees. | 


Councel, Who did? 

_ Gitteas, Hulet, co ask him forgivenefs, by his {peech I thought it 
was he ; Captain Atkins, who would not undertake to dothis fa&, 
Z tald him, J would not doit for all the City of Loxdex, n0 nor 


| 
| 
a Pod 
» 
+} | 
| 
4 
\ 


(229) 


neither for all the world, fairh Atkins ; you fhall fee Hulet-quick- 
ly come to preferment: and prefencly after he was made Captain 


Lieutenant. | 
Councel. Was he with his Regiment that day ? 


Gittens. We could nor fee him with the Regiment all that day, he 


was never ablent at any time before. 
Councell. Did you know his voice? 
Gittens.“Yes Sir. 

what difguife he was in ? 
Gittens.He had a pair of freeze trunk breeches,and a vizor, with a 


Councell. Did you mark che proportion of his body, or his habic, - 


gray beard, and after thar cime Colonel Hewfon called him fa- 


her Gray-beard, and moit of the Army belides, he cannot de- 
ny it, 


Hulet, defire as to chis'witnefs, he doth alledge that: he and 


were Serjeants in one company, which J deny, he was not in 


‘that company was in, I defireto know of him how he comes 


to know that Iwas there at that time. 
G. By your voice, 


Hulet, 1 will {wear thac this man was'with the Regiment, under 
the Scaffold, where were you at that time when the a&. was-done? 


G. Where was], by ‘Captain Web? 
_ H+ Where wag he? - 

G. Ac thedoor of the Banqueting houfe. 

H. Was youon the Scaffold orno fir? 

G. I was on the Scaffold end.* 


H. My Lord I defire you to confider what this perfon faith, he | 
faich he was upon the guard in Scotland yard, and at the 
Scaffold with Captain Web. My Lord! defire again, whereas he » 


faid J hada gray beard, let any man belides himfelf fay , that ever 
I was called by thac name gray beard throughout the Regiment. 
| Stammers {worn. 

Councell. What: have you to fay concerning the prifoner at 
the Bar? 


St. He was Captain Lieutenant co Colonel Hewfons troop, — 
when I hadentred my felf into that troop, I was awhile imDudblin; 


~ and J was commanded by the prifoner at the bar, J and the reft, to 
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march toa place called Lutterells Town, about 5 miles beyond 
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Dublin, the prifoner at the Bar came thither to us two dayes | 
-afcer,then being in his chamber he (enc for me np? T vvent up and 
i 


fate down,he examined where I had ferved,] told him Z did former. 
- Jy belong tothe Lord of Incbequm, he asked me if I was ever inthe 
Kings Army,with that he walks about the reom two orthree turns, 
- faith he, Iwas che man that beheaded King Charles, and for doing 
ofit, | had anhundred pounds, faying, Iwas a Serjeant at that 
time: * 
Hulet, I defire to ask him a queftion, I confefle what is your 
mame? )----- | 
Stammer his name.is St ammers. | 
H, Such a one was under my command. I think I have not feen 
You chefe eight Years; 1 defire to know when chefe words were 
St. [fay in Lutterells townin your own chamber, and chat was 
_ Hele is about eight years agofince I lefc that command; who was 
Hulet , \cisftrange. How long had you been in the Troop be- 
$t.1 was in Dub/in about a fourtnights time, then you fent forme 
and I came to Luttere/s Town;the firit time that I came.to the troop 
_ was at Dublin,and then you came to me with two Ordersfrom Hew- 
_ fon,and then you did pretend you was brother to one Mr. Chambers, 
and then we went and quartered in Luttere/s town, _ 4 
H; My Lord, his examination in Jreand.and this doth, not agree, 
you did denie this before Baldwin a Tr,oopersl defire his examinatia 
on may beread; ( which was accordingly read, and agreed with the 
teRimeny now given dere he may, meation what man that was that 
_St.Icannottell vwwhacmam. 
Lord,J defirechat-fervant may be either named or prodaced 
St. I cahnot remember the man,ic is feven years ago, J 
_ Then again upon another accompr,as he {peaks before that 
thould examiue him where he hadbeen, and that he fhould fay até 
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Toogood,| thall frft give your Lordthipsand che Jury what I have 
heard others fay;concerning the prifoner atthe bar, and chatis firkt, 
Colonel Hewfon: I w asin the year 1650: about Septender, in: Dublia 
Caitle, about fome bufinefs wich Hewfda; Captain theprifo~ 
ner at the bar, came inco the room, he calked. wich Golonek 
a litle while, Lobfervedchem very familiar, and J asked» 
Hew fon what he was, he told me he was his Captain Lieutenane of 
horfe, Idelice co know where hehad him, he told me he made 
him fo froma Serjeant, anda very metcled fellow hewas, itwas 
he that did the Kings buGnefs for. him: upon the Scaffold. Jnthe’ 
year 1653. there wasg disbanding of the Army in Ire/and,ithis 
Gentleman was then continued Captain Lieutenant in’ Pretties 
Regiment, I difcourfed wich Pretty concerning him,aud ene part) 
it Lnemember, was abour the Kings death, and -hedid «elk 
me that he was afluged by that Hulet either 
of che Kings headorhe}d ic up, and faid, bebold the head of 
Traytour : Colonel Pretty would not tell me which of the two ic: 
was, but J faw the perfon that did it, and me thought he did re-. 
femble this perfon, About 12.. moneths after J came to live near the 
rifoner in Onee.I remember ac one Mr: Smiths atthe’ 
hice-hosfe in Cerlows. J mec him there, and I was asking che priv 
foner at the bar.the queftion, whether he was the-manthac .cut off 
the Kings head or not; faith he, why doyou ask me this queftion? | 
Itold him J had heard by feveral, namely by Hewfox and Pretty, 
upon that he faid, well, whet I did Iwill uot be afpamed if it 
were to do dgaip.I would doit sonce fince that: time; about half 
was in the fame places and chere talking» with: 


him about the’ Kings death, hewas telling me ic wasteue; liewas: 
one of the cwo perfons thatwas difguifed wpon the:Seaffold.Jde- 
fired to know, what if the King hadrefufedtofubmittotheblock? — 
faith he; there were ftaples placed about the Scaffold, ‘and 
that about me that would have compelled him, orwords:to thab: 
effe&; other times bave heard him {peak fomething to this, . 
November che aft in the Queens County at Maryborough Col. Jones - 
‘took upon him to be Governour : and to choofe twoloutofa Regi- 
ment might be the rulers of the people, Legiflators, 'think- 
they call’d ‘them, I did difcourfe abouc che bufinefs 
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did oppofe it allrafter a while he began to be very hotin the buf. 
nefs {aid I,you were heretofore too forward , fayes 
he,if itbe che bufine(s of the Kings head, 7 will.never deny it, 
call metoan account when you will: J have obferved in Ireland, 
that ic hath been generally reported ;:that he was either the 
-manthat cut off the Kings Head, orthat held it up, as I {aid bes 
fore, and [have heard them fometimes call him Grasdfire Grays 
beard. | 
Hulet. My Lord, I do confefs: I know the Gentleman very well, 
we were in a Regiment cogether, I never difcourfed with any con- 
cerning this, but only once at a place going from Cullen to Munfter, 
diddrink aca place called Geran; we were difcourfing about 
the bufinefs of the King , the juftification of the cutting off his 
head ; faith Stammers, 1 did hear that you were one of the perfons 
for that purpofe; faidI, they thatfay fodo me wrong: faith he, 
it is no matter if you were fo, for it wasa jufta&: faid J,whether 
it was or no, J have nothingto do to juftifieit, he was{peak- 
ing as! hope to be faved | would have done it. | 
Walter Davies Sworn, 
-Councel. What can you fay, Mr. Davies, to this bufinefs. 
Davies. Gentlemen, that which I can fay is this: in Fanuarylatt 
_ was two years, J was at Dublin,I met Captain Hu/et, he inviged me 
to take fhare of a pint of. Wine; J went with himto a Tavern; 
when we were in the Tavern he called for a pint of wine, and I cal- 
led for another; before we had drank out che Jaf pint of wines 
faidJ to Captain Hulet , I pray refclve me this one queftion , it 
is reported that you took up the Kings head, and faid, behold 
ithe head ofa Trayrour,; Sir,faidhe; ic wasa queftion J never re- 
folved'any man, though often demanded, yet faith he, whofoever 
faid ic then, it matters not, I fay ic now, it was the head of a Tray= 
Iconfefs we did meet together,as you fay, but | muft and de 
(Lieutenant Collonel Ne/forfworn, 


Nelfon, My Lords and Gentlemen of the Jury, upon a difcoutle 
with Col, Axte/as related once this day, about fix years fintes 
many other difcourfes we fell co difcourfe about the deat 
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Tfappofing he had been acquainted wich that affair 
es thole two diftuited upon the {ca 
: fold; hecold meI knew che perfons as well ‘as himfelf, faith he, 


hey. have.been upon fervice wich you many a time? pray Sit, faid- 

I, lecme know their names; truly faith he, we would notimploy 

perfons of low fpirics chat we did not know, arid cherefore we picelit 

| upon two ftout.fellows; who were thofe faxil? Ic was Walker and 

fi Hulet , they were both Serjeancs mm Kent when you were there, 

! and ftout men : Who gave the blow faid I?Saith he,poor Walker, 8 

‘Hulet cock up the head; pray faidI, what reward had they? 

; not certain whether he faid thirty pounds apiece, or thirty pounds 

Hulet Bray Jet Me. Axtel {peak co this,he is hard by. 

Colonel. Tomlinfon fworn. | 

Councel, Bray ell my Lords your knowledg in this bufi- 

‘elle. 1 | [US 

Tamljufon,,My Lords and Gentlemen of this Jurys I cannot 

;punGually remember what their habits were, but chey had 

clofe garments to their bodies, ‘they had hair on cher faces, one 

was gray coche beft of my remembi ance, the other was’ flaxen co- 

_ Councel, Can you tell whe ftruck the blow ? | 

; om. My Lord, [cannot remember,’ but I chink he with the gray 

hair on hisfacedid ir, 

Ne/fon, My Lord, J will not pofitively fay ic,bue ic came lately to 


»my.maind, that I did hear in Ireland by Col.. Pretty that Hulet did 
itsmy Lord,this Col. Pretty isalive in Irelands © 


Ben, Francis. fworn. 


Francis, My Lords and Gentlemen of the Jury, as to the Prifo- 
ner atthe bar, he was very adtive in that horrid a@, there was'two 
of them had borh clothes alike, their frocks oe ae wot bo- 
dies (as ber they were rather in Butchers habits of wollen, 

“one ad black bu head cockt beard, and 


om 
4 
a 
‘ 
or 
ae 
4 
* 
J 
> 
~~ 


~vvith a greac guard of Souldiers of Redouts, chink commanded 


‘Scaffold. 


with cutting off che head of the King ? 


Landon, tor | did not hear it be 


He that cue. off che Kings head. was he in thé gray perivvig, | 
and I beleeve this vvas abouc that mans flature (pointing to Mr. Aw 
cet) and his beard vvas of che fame colour, if he had-any, I vvas 
om ng from Weftmingter, the {catfold‘vvas encompaffed’ vvithan, 


Hulet, Was youuponche Scaffold’? | 
Francis, No Sir, therewasnone of my confticucion: upon the 


Counce!, Fuller evidence! think cannot be expe&ed, you have 
heard al] che Wicnefles, what can you fay for your felf? he 
Hulet,My. Lord, here is feveral witneffes examined concerning che 
butinefs,and for my parc I do not underftand the Law:t mutt leave ir 
tothe Court. can upon the other accompt prove where I was at. 
that very cife,} canin che nexe ay my Lord, fince J came into. 
ore, 1can cell you, who was the 
perfon that did that can bring fourty-and fourcy witnefles that 
will prove who they were that did ic, ast have been informed by 
everal Witnefles, chat they know who was the perfon chat did it: | 
upon the otheraccompt I can prove where I was that day, bue Idid 
not know when! was arraigned, what waslaid to my charge: 
Here was (ome examinations taken before my Lord Mayor concern- 
ing the perfon or perfons chat did that a&:(here he offered 8 pepens 
copy the faid examinations, fubfcribed Mary Brandon.a 
Mr. Secretary Morrice. Was you not examined in the Tower ?* 


Hulet, Yes Sir. | 
Mr.Secr. Morice, Did not we tell yon, that you were charged. 


Hulet, Yes Sir you did tell _me 

L. Ch. B. Then you had time to provide your witneffes. 

H. I wasaclofeprifoner, | | 

_L.C.B. Where were you on the day of execution? © 

H. Iwas prifoner chen at Whitehall, 

L, Ch..B. For what?. | 

H. Upon this accompr we were taken up,about feven or- nisie of 
ws were caken up, we were all Serjeants, * of Col. ‘Hackers, the: 
reft of Prides and Fairfaxes,and about ten ef clock at-nighe were: 
difcharged, L,Ch. 
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walking /Vhite-Hall, down camca fileof Mu 
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‘L. Ch, B. Fer vvhat vvere you imprifoned ? 
H. For refufing to be upon the Scaffold. 7 “b | 
Burden. It vvas a Common fpeech among the Souldiers that 
Hulet cut off che Kings head. | 
L.C. B. Hovy long before did you fee’ Huet upon-the guard. 
Burden. The day before, but not chat day, nor theday after. 
L.C.B.W.Huletche evidence againft you is 2 fold,one concerning 
the cutcing off the Kings head,che other chat you vvere ina frock. 
Ifitbe proved that you did not cut off the Kings head, yet) if 
you vvere in a frock in that place it vvill not excufe you,if you have 
any thing to fay I vvill be glad co hear it. PLS 
Hulet, I defire the perfons may be examined upon oath, prifo- 
ners and others, who was the perfon chat did it, | mean Hacker, 
Huncks, and Phayer. | | 
L. ch.B. You i are thé prifoner,for that which concerns Hacker 
and Phayer, you know what conditions they are in, one already 
tryed for his life, the other a prifonerin the Tower; and Hacker | 
faith himfelf, he doth not know the perfon at all; you chat are pr 
foner at the bar, the Court conceives you have had time to 
your wicnefles here, you were informed of the bufineffe before you 
came here, yet notwichftanding,it is conceived there are fome heret 
that can fay fomething tending to che information of the Jury, but 
they ai e not .to be admitted upon Oath againft che King. 


Sheriffs Officer examirved. — 


Sheriffs Officer, My Lord, allchatIcanfay in this bufinefs is 
this, one of wye fellows that belongs to our Mafter the Shrieff, 
Fobn Rootes by name, heand [were talking about chis very ftory, 
and he did a¢quaint me with this. That he was in Rofemary-Lane 
a litrle afterché Execinion of the King, drinking wich the Hang- 
man, that hedid urge him whether hedid this fa&, Godforgive 
me, faich che Hangman, ZJ did it, and I had gohalf crowns for my 


pains. 


 Abrabam Smith examined. 


Smith, My Lord, affoon as that fatall blow was i I was 
eteers, the 
| Hh 2 firft. 
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 firft vvord they faid vvas the Bargemen. Anfvyver 
vvas made, here are none, away they diredted the Hangman ihto 
my boat, going intothe boat he gave one of the Souldiers a Hialfe 
crown, faith the Souldiers, waterman.away with him; be ; 


quickly, but | fearing chisHangman had cut off che Kirigs fe 
led. that he fhould eet tomy boat, but dared not to ex- 


tremb 
amine him on fhore for fear of the Souldiers, fo otir I lanched; and 
having gota litle vvay.in the vvater,faid lwho the, Devil have I got: 
in my boat?fayes my fellow;fayes he why ? T direfted ny fpeech to- 
him faying ; are you the Hangman that hath cut off the Kings 
head? no as finner to God faith he, not J, he évery 
joyne ofhim, [knew not what co do, I rowed away a lirle furcher 
and fell to a new examination of him, when -had got hima ficle. 
' further : tell me true faid I, are you the Hangman chae hath cut 
off the Kings head ? | cannot carry you faid J, no faith he, I was 
fetcht with a troopof horfe, and J was kept a clofe prifoner at: 
White-Hall, and truly [didnot do it, Twas kept a clofe prifoner 
allthe while, bucthey had my. inftrumens. I faidT would fink 
the beat ifhe would not gell me true,but he denyéd it with feve. 


William Cox examined. 


Cox. When my Lord Capell, Duke Hamilton, and the Earl off 
Holland were beheaded inthe Palace yard in Weftminster,M y Lord 
Capell asked the Common Hangman, faidhe did you cut off my 
head? yes faith he,. where is the inftrument thar did it? 
_Hethenbroughcthe ax: is this the fame ax are you fure, faid my. 

Lord? Yes my Lord faith the Hangman, J.am very fure ic is the. 
fame : my Lord Cape// cook the ax and kiffed ic, and gave him five 
pieces of Gold, I heard him fay, firrah wert thou not affraid 7 faith: 
the Hangman, they made me cut ivoff, andZ had thirty pound. 


for my pains, 


Richard Abell examined, 


Abell. My Lord, in the houfe of ofie’Mr. Bramfton I did hear 
Gregory himfelf confefs that he cut off the Kingshead.. ., se 
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L.ch. B. Youthat are the prifoner at the bar 5 the Comrtis wil- 
hing to give all full (cope as farasmay bero examine the eruth of 
the fa&t; as they would not condemn theinnocent, fo they ‘would 
fidt acquit the guilty, do yondefire further time to examine the 
¢ruth of it,before it be pric upon the Jury? 
H. Idoconfeffe | do not underftand the Jaws,I defire I may have 
a litcle further time:I defiré the Jury may be vvithdravvn,J defire a 
fourtnights time, bucfubmicto thé Court, 


Stranger Examined, 


Stranger, My Lord, was with my Mafter,in the company of Bran-. 
don the Hangman, and my Mafter asked Brandon,whether he cuc 
off the Kings head or no ? He confeffedin my prefence that he vvas» 
the man that didcut offthe kingshead. 

Lord chief Baron, You that are the Prifongy at che bar, the: 
Court vvas vvilling to give you as muchtime as they could: 
by Lavy : The Jury hath been charged, and evidence. given, all. 
thofe Wicneffés have been examined that vve could hear of novy,. 
for your advantage,J vvillfay fomeching to you. It vvas here faid, , 
and givenin Evidence, that Axte? did fend-a boat to fetch che 
common Hangman, if vve knevv more that might tend to your. 
advantage it fhould be repeated. You Gentlemen of the Jury; , 
mark it?There is firft Gittens,he {vveavs that he vvas inthe {ame Re- 
giment that you were in twelve or thirteen years together, he faith 
that he and others were called together upon cheir oaths, and yn ! 
atnonpft che reft, and there was an oath of fecrecy, asking them » 
if they would dofuch an a&, they all refufed to doit, fo did you : 


‘mong them,and one Captain VV eb kept the door, and he faw you 
fall before the King, and.ask the King forgivenefle, hetaidhe . 
heard your voice,and-fo Knew you: and that the day after Cap- 

tain Atkens faid, you fhall fee fhortly come co-preferment, - 


he faith he did moc fee you in che Regimene that day,and cthat-Hew- 


fon and all che Regiment ufed to call you Father Graybeard. Stavm 


mers he faith,that you.was Capt. Lieutenant to Col.Hew/fons Troop, 


and you comming to Littere/s tcown,you asked him feveral particu- 


lars, whether he had been in the. Kings Army , walking mnape | 
aowau 


put he faid, the day of execution of the King,this Gittens got a- | 


(238 ) 
down you faid, you were the man beheaded King Charles, and fog 
thac you had one hundred pounds ; chis he {wears pofitively. Seme 
fon he f{wears, hefaw.you come to Col. Hewfous in 1650,you 
talked cohim very familiarly;when you were gone he asked who you 

were, he told him you were a Captain Lieutenant of horfe, and 
he faid,that you were a very mettled fellow, and did the Kings bu 
finefS upon the Scaffold: chat afterwards, Colonel Hewfons Regi- 
ment. being difcharged, you came to be of Pretty’s Regiment, and 
thathetoldthis Gentleman, chat he wasaflured by Colonel 
fon, that ic was you, that etcher cuc off the Kings head, or took ie 
up and {aid,Behold the bead of a Traytour.He faith afcervvards, that 
in 16§4. in Carloe, he asked you the fame queftion, and you de- 
manded of him who told him?He anfwered he was to!d by feveral 
perfons,namely Hewfon and Pretty. Youfaid,what I did J will nocbe 
-alhamed if it were to dol would do it again.He fayes again at 
another time, that*you were one of che two perfons who were then 
upon the Scaffold,and that there were ftaples to enforce the King to 
fubmic, if fhe ftrugled. Thad that about me which would have done the 
bufinefs. Ard he fayes, in November laft you came to a meeting 
upon a funmons of Colonel Jones , and then did avouch Lamberts 
quarrel, he faid yov. were too forward heretofore : you faid, If it 
be the bulinefs of the Kings head, J willnever deny it, call me to 
an account when you will.He heard many call you Grandfire Gray 
beard. Them there isanother witne(s, J think his name is De 
vies, he was indifcourfe with you, drinking two pints of wine; 
Ic is reported (fayeshe)) you took up the Kings head, and 
{aid , Behold the head of a Iraytour: and he defired youto 
~folve him wvhetheric fo or no: you faid again, it had 
been demanded often: but younever refolved any man: you 
faid, vvhofoever faid it then, J fay novv, It was the head of 4 
Traytour. Nelfow hef{vvears, that about fix years fincehe yvasin 
difcourfe vvich Axte/? about it, and Axtel] cold. him they vwvere 
a couple of ftouc men toyour knovvledge (. {peaking to 
fon) 1 vvas one to do in thac affair: vve made choice of 
tvvo, Waiker, and Hylet, yvho gavetheblovy ? Walker, but He 
fet took up the head. Colonel Tom/infon he faies, that chere 
_ vere tvvo on the Scaffold,one that had a gray beard,and the other 
fomevvhat flaxen,. Ne/fow alfo heard by Colonel Pretty that he 
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didic: and chen Ben, Francis he fayes; they had both ‘Frocks alike 
one a black beardjone a gray grifled periwig, and believer he was | 


abont your ftature. This is'the ‘fubffatice of what: the witnefles 


have faid againft yous Gentlemen you hear what bas been proved | 

rifoner,thac is, if you believe the witnefies that 
‘are not upon oath, chat Branden coufeffed and denyed he didir, 
ceverall Wieneffes that fay Brandon confelled he didir, and 


on behalf of the 


thac he told them of a fim of ‘money that Was given bim.Genc- 
tlemen of the Jury,you fee the whole poiti¢in this cafe, the indi&- 


ment is for compafling and imagining the death of his late Majelty; 
the Evidence goes two-waies, part of the witneffes one Way, part 
another way, if you kelieve either ofthem,then you, ought tofind 
that che defendent 1s guilcy : if either he was in-the. frock, though | 
he was morthe man that did it, orifyoufind he did ic, ‘icisaclear 
teftimony of his Imagining and Compafling the death of the- King. . 
Now icrefts upon you toconfider- the Evidence that is given’ for. 
the Common Hangman,that he fhould be the manthat did ie: chat: 
the Prifoner at che bar did not cut off the head; on the other fide, 
if youdo believe he was one of the two inthe Frocks, uponthe re-. 


lations of thefe perfons, Pretty, Hewfon and Axte/, if you believe 
icupon thefe relations, and after his own confeflion, that ifhe was 
to doit again he would doit; then upon this evidence that is gi- 


ven you,- he isto be found guilty, though he did: nor ewe off the. 
Kings head. Youhave heard the Evidence on all fides, it refts upon 


you,pray go together and confider of your Verdi. I have forgot- 
ten one thing, God forbid 1 fhould omit any thing that may be as 


well for advantage as agaiuft the Prifoner at the bar : if you take 


it fingly, if youhave nothing of other: proof, .what another ‘man 
faies of me doth not charge me, unlefs.chere be fomething .of my 
own, what you have heard from himfelf,.and what. you have heard 
by relations from others, thatis to be left toyou. Ie is my duty co 
tell you, that which is faid by another.ofme, that aloneis nota 
pregnant evidence; youmuft remember withall, what is fworn 


pofitively, whac he faid himfelf: this being faid,l mult leave it to — 
-you. Pray gotogether. shal 
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After a more time.of the 
turned to their places. 


clerk » Are you agreed of your Verdi& ? 


Yes 
Who fhall {ay for you? | 
Fury, OurForeman. . 
Clerk, Will: Kulet alias Howlet, hold upthy hand. Gentlemen 
Took upon the Prifoner at thebar, how ay, you,is he guiley of che 
high Treafon, &c? | 
oreman, Guilty. 
Clerk. Look to hita Keeper. What Goods anid. Chattells ? 
Fury None to our knowledge. 


And ther the Court adjourned til to morrow morning fevens 
clock in place, 


Proclamation of. the Court. 


Clerk: Crown. gton, Hen: Marten, Gilby Mile 
lington,:: ‘KeboTichbenrn, Owen Roe, Rob. Lilburny Hen. Smith: Edm. 
Harvey,’ Downs; Vincent Potter, ug: Garland, Simon Moyne, 
Curple, Pet. Femple,- bo. Wayte, (in all fifteen ) cophe 

rwhich was eceordin! y’done. 


jo C the Prifonersat che va thofe-of the Jo 
that were laft called areco pafs, &c.if you orany ofyou will 
all or any of them you muft challenge them when they 

come to the Book beforethey be f{worn. 
Charles Pitfield, Chrijtopher Abdy, Richard Cheyney, George 
Daniel Cele, Richard Abell, Edmund Starnel, Edmuné 
Pith 


| 

| 

| 

| 

Oftober, 4660, Scions-Houle. Old-Baily, 
| 


Pitt, tom), Frat. Dorrinstongand T. Nicolieatled and (vvora 
ofthe Jury. | | 


Cl. of the Crown, Ifaac Penington, Henry Varten, éc. Hold up 
yourhands. Gent. chat are fvvorn look upon the Prifoners at che 
Bar. - You fhall underftand chat che faid If Penton, &c. together 
wich, &c. (hore the indidiment was read ) Unto which: they 
every of them have feverally pleaded Not Guilcy,and for their try - 
al have pue themlelves upon God and the Country, which country 
youare: now your charg ts to enquire &c. 


* K.Coun. May ic pleafe your Lordfhips and You Gentlemen of che 
Jury, the Prifoners at che bar ftand indi&ed of high Treafon, fo? 
Cowpailing and imagining the death of the late King CHARLES 
the Firftof Glorious Memory. » Theindi&ment fets forth feverall 
Overt-adis, by vwhich that imagination doth appear, the Treafon ic 
felfis che compaJing : Our Evidence will goon thus:We thall prove 
againlt chem ali, chat chey did fic Cinthacvvhich they called che 
Hich Court of Juftice Jupon the King,vvhilftthe King vvasa Pri- 
foner ac the bar, moftof chem did fentence him,all bue Harvy and 
Penington did ign that bloody Warrant for his Execucion,and that - 


of the Prifoners atthe bar vvasin before the High courte of 


Juttice confulcing ofbringing it abour.When vve have proved this 
I think itis enough.Pray call che Witneffes, 
Harvey, My Lords,according to my duty J fliall fave this honou- 
rable Court all their trouble. do humbly acknovvledg,chat I vvas 
aiid did {icin thac court,bucJ did nos fign and feal chae Warrant, 


L ch.B. Ie is. very truce Mr-Har vey. 


Url hope your Lordthips and this honourable bench w ill give 
me Jeave(in that time which you fhallappoint ) to thew you my 
reafons did ic not of malice,andic was an evrour nocof Wall, 
of Judgmenc; what have to fay will be (though noc tor the 
aunihilacing for the exrenuation of my crimys 
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Lord Chief Baron: Say now, what you will, only confider. 
wich your felf , whether,you have not already fpoken as much 
as you can fur the 2 of ic, fay what you can fur- 
ther. | 
Harvy. Let me Speak a word. 
L. ch. Baron. Goon Sir. 
Harvey. My Lord, Ido humbly conceive, if conceived that’ 
I had chen done any thing of Treafon,! would nox for all the world 
have been theres was prefene when his Majeftiedid not ownthe 
Court, dehring that both his Houfes might meet, thatke might’ 
havea Conference with themfor fectling of the peace : My Lord, 
heartily and unfeignedly I did endeavour thatchat Advice niight | 
be embraced, and that nofenrence might be pronounced. I was one 
of thofe ( with fome others) that did fo far promote it, that. 
which they called the High Coust of Juttice , did withdraw to con? 
fider of ict, but the major parcof icdid diffent. But my Lord,” 
I was fo unhappy as to return co the Court, though with relu&an. 
cy; Iwent witha refolution not togo moreto them, nornever 
did; Iwas fummonedto come to the Court:I did declare ¥ abhorred 
thething, that my foul had relu&tancy againftit, and 1 was greatly 
-greived and troubled at it , and J did refufe any more to come, or to 
confule about any thing chat followed in order to his Majelties 
death, and tofign andto feal. Andchat I may make it appear 
to ding Lord{hips, I pray I may have a wiftneffe or two exa- 
mined, 
Lord Chief Baron, Name them. Didhe fit upon the day of fen- 
tence: | 
Councel. Yes he did, he followedic, 
Mr. Edy. Corbet examined, 


Mr. Corbet. My Lord, the atteftation which I this day make fo 
lemnly in the holy fear'of Almighty God, and in awful rever 
rence of this greac Tribunal, hath only this great {cope, that 
Colonel Harvey the Prifoner at the Bar, upon that day of 
figning the Warrant for chat horrid extcution of his mott Ex 
eellent Majefty, nocin citle only, bucin reality , he fnding me 4s 


| 
| 
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Jwas pafling tothe duty of my place in the Affembly of Divines 
then fitting , hefeizedonme, and defired privacy of time and. 
place, that he might disburthen his foul and fpirit untome ,. it 
was then about nine a clock in the forenoon to the beft of my re- 


membrance. | 


| 
L.C. B, What day Ebefeech you ? 
Corbet. To the bet of my remembrance upon the Monday ; 
Sir, fayeshe, I defireto make knownunto you the deep horrour 
that fics upon my fpiric, the fadn®s and grief above all ex- 
preflions that my prefenc cafe has caft meinto; I haveendeavoured 
Sir,fayeshe, in the fight of God all chat poflitly Tcould,to divert 
them from the Sentence, I couldnot prevail. Sir, fayes he, this 
morning I have been,folliciced with very much earneftnefs, 
that I would go and fign, and feal, and order, that wicked Exe- 
| cution, which my foul abhors,and Sir, that J mightbe removed 
and withdrawn from al] temptations and follicitations of fucha_ 
wicked fa&, 1 befeech you {pare me your time this day, whichI 
did, inthe prefence ef another Divine, sill four a clock that after- 
noon, and then J parted, andwent to/Vesiminfter, cofign and af- 
fift chat which I did apprehend my bounden duty, the vindication 
of che Affembly of Divines, wherein we did teftifie, that ic was 
far from our thoughts to advife the Parliament to any fuch unheard 
of unnacural ad. | 


-Councel. We do admit that after he fat and fentence paft, that he 
‘ did not | 
Harvey. Be pleafed t 


9 call one Mr, Tho, Langham, he hath heard 
me often declare againft chat 


Mr. Tho. Langham examined. 


P tard Chief, Baron. What do you fay Mr. Langham asto this bu- © 
|. Langham., Sir, about the time that his Majefty Was executed | 
in 1648. was chen fervant co Alderman S/eigh, whowas formerly 
Partner with Colonel, and he freqnenty came to Alderman 
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Sleigh’s every night, mg the Alderman having fome buf. 
ne{(s with him , would ask bim what newes chere at 
the bigh Coure of Juftce: he ufually told him che  paffages 
upon any day, the Alderman asked b'm if fo be he thought 
his Majefly might efcape, he cold bim this, that he woutd.do what 
lay in hispower thac he might; chac he might not come 
to have fentence palt ,upon Saturday being alfo there, he told 
him: this, thac he had done whatlay in his power 
der the fenrence , but could nor atrain his defign, but he was) 
refolved he would never fign, nor feal to his Majetties death, 
for it was uccerly againit his Judgmenr, a; | 
Harvey. There isanother ( my Lord ) and but on» more that is 
George Langham, 
L. Ch. Towhae purpofe? This is believed. 
Harvey. I thall only crave fupplicate chis favour of this 
honourable bench, that chis honourable bench will be pleafed ° 
on my behalf (fince J have endeavoured ict two monechs before ) 
to prefent my humble peticionro his facred Majelty, and co in- 
—terceed for mercy and favour on my behalf, my felf, my wife , 
and thirteen Children fhall humbly pray, 


The Court receivid the faid petition, and promifed to prefent it te 
his Majefty. 


Millington, 1 do not know whether it willbe feafonable for me 
to interpofe now J would fpake a litle, Ring 
L. Ch. Baron. Is he next in order, 
Clerk. No my Lord, Pemjugten is next, 


Penington. 1 am unwilling to be troublefom to the Court. - 
This I thall take the boldnefs tofay ; (which fhall be nothing but 
truth never had a hand in plotting, contriving, malicious pra&ti- 
ces againft his Majefty, demonftrated by my utterly refufing: to 
fign the «warrant for his Execution, though cfren . folliciced 
thereunto, I cannot deny bucl fat among them chat day of the 
fentence, but J cannot remember I was there when the fencence 
paffed, My fitting amongft them was out of ignorance,J knew Hi 
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malice in aniy thing t did, J was mifled co ir. | 

L.Ch. Baren. Ucannot hear you ( henot {peaking aloud. ) 

Penington. Ic Was ignorance, noc malice that did lead me, if I had 
known what! had done, I would not have done it, 1 humb! y pray 
that chere may be a favourable conftru€&tion made of it, I humbly 
leave ic with you. I did my duty co pray for the King, but had no 
malice to a& willingly againft him. | 


Clerk. Heary Marten. - 


Conucell. He did both fign and feat che precept for fummoning 
the Court, and the warranc for Execution, fat almoft every day, 
and particularly the day of fencence, | 
_Martes. My do not decline a confeflion foas tothe matter . 
of fa&,che maiice fec & trayteroufly: 

Coungell. you bave any thing to fay cothat, we will prove it? 

| 


Para Baron. Thai} may inform you in it,there is malice impli 
ed by law, malice in the ac it felf, chat which you'cal] malice,chat | 
you had no particular intention or defign againft che Kings perfon, | 
but in relation eo tle Government, that will not be to this prefent 
bufinefs ; ific fhould excenuate any thing, that would be between 
God and your own foul, asto that which is Mledged inthe in- 
di&ment, Maliciaufly, Murderoufly,and Trayteroufly they are the con- 
fequences of Jaw); if aman meet anocher in the Screee and run 
him through, in this cafe che law implies malice, though but to an 
ordinary watchman, thereis malice by the law in the ta&, if there 
was nofuch expreffed perfonal malice as you conceive, yet the fact | 


done implies ae in law. 


Mr. Solicitor Generall,My Lord,he does thirik a man may fit upon 
the death of the King, fenctence him to death, fign a warrant for his 


innocently charitably, and boneftly. 


‘Marten. 


| 


what I did, therefore I hope you will believerhere was nothing of | 
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Marten, I fhall not prefumeto compare my knowledge im the 
Law with that of chat Earned Gentleman, but according to that 
poor underftanding of che Law of England , that 1 was capable 
there is no fa& that he can name that is a crime in it felf, but as it jg 
circumfantiated. Of killing a watchman , as your Lordhhip in. 
ftanced,a watchman may be killed in not doing his office, and yet no 
murder. | 


Lord Chief Baron. | inftanced that of a watchman, to thew 
there may be amalice by Law, though not expreffed, thougha 


man kill a warchman , intending to kill another man, in that cafe 


it is malice in Law .againft him ; fo in this cafe, if you went to 
kill che King when he was not doing his office, becaufe he was in 
prifon,and you hindred him from it, the Law implies malice in this; 
itis crue, all a&tions are circumftantiated,but the killing of the King 
is Treafon of all Treafons. | 
Fustice Fofter. If a watchman be killed it is murder,ic is in con- 
tempt of Magiftracy,of the powers above ; the-Law fayes, chat com 
tempt adds to the malice. 7 
‘Councel. We prove again{t the prifoner at the Bar (becaule 
he would wipe pff malice ) he did this very merrily, and wa 
in great {port at che time of the figning che Warrant for che Kings 


Marten. That does not imply nialice. 


Ewer (worn. 


Councel. Come Sir, you are here upon your Oath, {peakyto 
my Lords and the Jury,you know the prifoner at the Bar very well 
you havefometimes ferved him, were you prefenc in the painted 
Chamber 29. Fanvary. 1648. at the fehine the Warrant me 
‘Parchment againit the King ? 
| | Ewer, 
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Ewer, The day J do not remember, but I in that cham- 
ber co acceud a*Gentleman there, J followed that Gentle- 
man (looking at Mr. Marten ) I followed that Gentleman into that 
chamber. | 


L. ch. After Gentleman ? 


Ewer, Mc. Marten my Lord, I was prefsing to come near , 
buc I was put off by an Othcer or Souldierchere ,who told me 
fhould noc bz: chere; J cold him J was Ordered’ co be by 
that Genevamrasl My Lord:I did fee a Pen in Mr. Crom- 
wells hand, and he ovarked Mr. Marten in the face with it, and 
Mr. Murtendid the like to him: bue I did not fee any one 
fet his hand,though J did fee a parchnient there wich a great many 


feales to it. 


Purback Temple (worn. 


| 

of Councel, What do you know of that Gentleman in his carriage 
of this bufineffe, | 

ife Sr. Purback Temple, My Lords, I being prefent’ in Town 


when that horrid Murder was contrived againit the late King, — 

there came fome ‘perfons of honour, Servatitsto the Jace King, 

to my Fachers Houle, Sic Edward Partridge, to engage me to 

joyn with them co attempe the Kings efcape. Jnorder where- 

| to they told me, nothing would cend fo, mnch to his Ma- 

| jelties fervice, as, toendeavour to difcover fome pare of their 

Counfells, for ic was refolved by Cromyell to have the 

King tryed at the High Court of Juftice as they called ic, the 

next day,and defired me (if po‘lible ) co be thereto difcover their 

0 counfells, whereby the King might have notice and thofe chat were 
to attSmpt his efcape. in order whereunto, the next day by 
' giving money to the Ofthcer of che painced chamber J got 
inby day light, in the lobby to the Lords houfe, lefpyed a 

hole inthe wall under che hanging, wherel placed my felf cill 
the council came, where they were contriving the manner of 
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tryin a the King when he fhould come before them: anlafcer the 


manner of praying and private confults amongit chemfelves¢) 


‘When their prayer was over there came news that the King’ 


was landing ac Sir Kobert Cortens Stairs, ac which Cromppel 
run te a Window, looking on the King as he came up the 
Garden, he turned as white as the Wall, recurning-to 
the board he fpeaks to | and Sir Heary Mildmay, 
how they and Sir William Breertox: had concluded on fuch a 
bufineffle , then turnisg tothe board, faid chus. My Magers, 
he is come, he is come, and now we are dcitg that great Works 
that thewhbole Nation de fullof:. Therefore I cefire you, to let 


ms vefolve bere what anfwer We fall give the King when be comes 


beforens, for the firjt Quetion that be will askus will bes by what 
Authority aud Commtiffion we do try him ? To which none anfwers 
ed prefently, Then after a little fpace. Henry Marcen the Prifoner 
atthe Barr rofe up, and faid, in the name of the Commons and 
Barliament afembled, and all the good People of England, which 
none contiadifed, fo all rofe up, and then J faw every Officer 
that waited inthe room {cnt out by Cremwe/ to call away my Lord 
fuch aone( whofe name J have forgo ) who was inthe Court of 
Wards Chamber, that he thouldfend away the inftrument, which 
caine not,and{o they adjourned ctiemftlves to We wi Srer- Hal, 
soing intothe.Court of Wards chemfelves as they wene chicher, 
When chey came to the Qourt in 1 heard the 
King aske themthe very fame Queftion that Crowell had faid co 
thei, | 


Mr. Solicitor, Gentlementhe Piifoner atthe Barr confeffes his 
land tothe Warrant for Executing the .King, you fee by his fer- 
vant hovy merry he vvas at the fporc. You fee by chis vvienefs hovy 
ferious he vvas at it, and gave the foundation of that advice, upon 
vvhieh they all proceeded,and novv he faies he didit noc Tra.tes 
yvoullyJ humbly conceive he means it vvas Juftitiable. 


Sir P, Temple, At time vvasin Tovvnona Friday, and 
Hories vveucto vvhere I favy the Borfes 
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ef State of his late Majelty to be foldin the Commén Marker, at 
which I cafledcoa Rider, faid Ipwhac makes thefe Horfes here> fays 
he I ain co fell chem, why faid f, there’s the Kings Brand uponthem, 
C.R, and.he fhew'dthem me, faidI,. will you fell:thefe:Horfes> 
What price; he asked me three or four. {core pound'a piece; faid swho 
warrants the fale of chefe horfes, fayshe, Mr, Marten and Sir wil, 
Brereton, aicetwards I heard the horfes wete taken intoche Mews by 
the Prifoner acthe Bar, and SicWidiaws Brereton, | 
Councel, Wag this before the Trial 
SirsP. Temple It 
Councel. That'snorbing to 


et . Marten, My Lord, che Commitiion went in che name of the Com- 
és mons aflembled in Parliament and the good people of England, and | 
what a matter is ic for one of the co fay, lec it be 

acted by the good people of. Exgland? | 
Mr. Soll.Gen, Youknow all good people-did abhor it, I am{orryto 
d fee fo litcle sepentance, 
h Mar. My Losd; I hope that which is urged by che learned Councel 


not have chat Impreffion upon che Court and Jury chaticfeemsco 
d have, chat Iam fo obftinace in a thing fo apparently ill; My Lord,ific 
of were poflible for that blood co be inthe body again, andevery drop | 
h that was fhedinche.lace wars, I could with with all my hearc: buc 
. my Lord, I hope ic is lawful co offer in my owndefence , that which © 
whenIdidit, I chought Imightdo: my Lord, chere wasthe Houle 
e of Commonsas I underftood it : perhaps your Lordfhips thinkit was — 
Y not a Houfe of Commons, but it was chenthe Supreme Authority 
of England; It was fo reputed boik at home and abroad: My Lord, I 
fuppofe he that eives obedience to che authority in being de 


whether de jure orno, Ithink he is of a peaceable difpoition, and 
far froma Traytor. My Lord, I chink there was.a Stature made in 
yr Henry the feventh histame, whereby it was provided, thac whofo- 
ever was in Arms for the King de faéto, He fhould. be indempnified - 
though chat King de fatto, was nor fo de.jwre; andit she Supreme 


Officers de fatto can jultifiea war (che mojt. pernicious remedy.thac 

was ever adjudged by mankind, be the Caufe whatis,will ) I prejume 

| the Supreme Authority of England may. juftifie a Jadicatuce,chough 
: ic be buc am Authority de fatto ; My Lord, if ic be faid chat it is buc 
athird Eftate , and a {mall parcel ob My Lord, Ic was.all 
| was 
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wasextant. Ihave heard Lawyers fay, that if there be Commons 
appurtenant to a renement, and rhat cenemenc be all burnc down 
except afmall (tick,the Commons belong cothat one (mall piece,as it 
did tothe cenement when all (tanding. My Lord, I (hall humbly offer 
co confideration, whether che King were che King indeed, fuch a one 
whofe peace, Crowns and Dignicies were concerned in publick mate. 
cers: My Lord, he was not in execution of his offices, he was a 
prifoner, My Lord, I willsot defer you long, neither would I be 
offenfive, I had then andI have now a peaceable inclination, are- 
folution te fubmic to che Government that God hath fer over me, 
I think his Majefty chat now is, is King upon che beftcicle under 
Heaven, for he was calledin by he Reprefentative body of England, 
I fhall during my life long or fhorc, pay obedience to him : Belides, 
my Lord Ido owe my lite to him, though I am not acquitted for 
this. Idoconfefs, 1 did adhere coche Parliaments Army heartily, 
my lifeisat his mercy ; if his Grace be pleafedto grapric, I havea 
double obligation to him. | 
Mr. Soll, My Lord, thisGencleman the prifoner atthe bar, 
entred intoa difcourfe, thac I am affraid he muit have an anfwer io 
Parliament for ir, He hath owned the King , but thinks his beft title 
is the acknowledgement of the people and herhat hach thar, lec him 
bz who he will, hath the bett rile : we have done with our evidence; 
 Adarten, [have one word more, my Lord, I humbly defire that the 
\ Jury would take notice, chat though I am accufed in the name of 
‘the King, that if Ibe acquitted the King is nor Calt : itdoth not 
concern the King that the prifoner be Condemned, it concerns him 
chat the prifoner be tryed ; ic is as muchco his Incere(t, Crown, and 
Dignity, thatthe Innocent be acquitted, as thatthe nocent be cone 

Mr, Sol, Gen. My Lord, this puts us now upon the reputation of 
ourevidence , and you may fee how neceffary ic is to ciltineuith bes 
tween Confidence and Ionocence, for this very perfon that defires you 
co havea care how youcondemn the innocent, he doth feem to, inti- 
‘mace to you, that he isan innocent perfon at the bar; and yet com 
~ feffes he did fic upon the King, did fenrence him to death, chat he 
figned the Warrant for the execution , and yet here {tands thar perfos 
that defires yon ro have acare of condemning innocence : whatis 
_ thisat che bottome of it, buc chat my fact is fuch as I dare wor callat 


ine 


’ 
a 
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innocence but would have youto believe it fuch. Gemlemes of the 


Jury, was ic your imention the King fhould be fo tryed as chis prifoner 


moved? ic will concerm you rodeclarethac the eof England do 
abhor his fa&tsand principles, every faétthe prifoner hath confeffed 

himfelf , the firtrng in chat Court which was creafon+ his fentencing 
was treafon figming the Warrant for Execution was the highelt of 
treafons : Gentlemen, allthac he hath co fay for himfelf is, there 


was an authority of hisown making, whereby he becomesinnocenr, 


But we hope ont of his ows mourh you will find him guilty, 


Gilbert Milngton, 1 defire you to hear me, Icome not hither co 
difpuce, buc to acknowledge,I will not trouble you will long difcour- 
{es: My Lord, it is moc fic for wife mento hear them, 1 am not 
able coexprefschem , I will noc jultifie my felf, 1 will acknowledge 
my felt gutley. My Lord, the reafon why I {aid the lait day Nor 
guilty, was, in refpect of being upon che Scaffold, and mubhering 
the King, and chofe chings; bur I will wave all things if your Lord. 
fhip will gtve me leave, and I will go unro the loweft tirain that 
pollible canbe, I will confefs my felf guilty every way, I wasawed 
by the prefenc powerthen in being. This I leave with you, and lay 
my felt at your feet, and have no more atcall to fay , but'a few words 


in a‘ petition ; which I defire you will pleafe co accept 5 and {o I 


conclude. 
and bumble Confeffion,—and 


Councel. Wo do accept this ho 
give no evidence ag.inft bim to aggravate the matter, 
L.Ch.B. bere Petition is accepted, and fhall be read, 


Robert Titchburne. My Lord, When firft pleaded co the Indi&- 
mem, it was, ot guilty manner and form asl flood Inditled: My 
Lord, it was not chen in my heart,cicher ro deny of Juttifie any tirle 
of che matcer of Fact, my Lord, the matrer thac I was led into by 
ignorance, my Confciemce leads me to acknowledge : But my Lord, 
I thould have faid Guilty in manner and fornr as 1 ftood indided , 
I was feareful I fhould have charged my own Confcience , 2s then 
knowingly and malicioufly coact ir. My Lord, ic was my un'2ppi- 
nes to be called to fe fad a work, when had fo few years over my 
head: A perfon neither bred up in the Laws, nor in Parliaments 
where Laws are made; Ican fay wat a clear Confcience , I-had no 
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more Exmity inmy heart co his Majelty, chen I hadcomy-wifechac 
lay in my bofom.My- Lord, fhall deny nothing,atrer I was {ummoned, 
I think cruly I wasat moft of che Meetings, and [ donot fay this chat 
I did not intend to fay it before, but preierving that Salva co my own 
Confcience, that I did not malicioufly and knowingly do ic: I think [ 
am bound in Confcience to own it; as I donot deny but I was chere,fo 
cruly I do believe I did fign theInitrument: And had I known chat then, 
which I do now (Ido no: mean my Lord, my afflictions and (ufferings, © 
-itisnot my fufferings make me acknowledge ) I would have cholen © 
a red hot Ovenco have gone into as foon as thac meeting ; [blefs God, 
Ido this neither out of fear, nor hopes ot favour, though the penaicy 
that may accend chis ackno viedgement miy bs My Lord, 
I do acknowledge the mactrerof Fact, and do folemoly profeis, I was 
led into it for want of years, [do not juitifie either the act or the per- © 
fon, I was fo unbappy chen as co be ignorant, and I hope (hill no: now 
( fince [have more light ) Juftifie chac which was igaorant of, 


my heart wes without malice; if 1 had been onely asked in mats 


cer of Fact ar firit, I fhould have faid che fame, Lhave feen a liccle ; The 


« Great God before whom we all (tand, hath thewn his tender mercy to 


perfons upon repentance, Pax tells us though a Blafphemer, and 
Profecurer of Chrilt, it being done_jgnorantly upon repenrance he 
fousd mercy :My Lord,Mercy | have found,& I do nox doubr,buc mer- 
_ cy I fhall find, My Lord, I came¢ in upon the Proclamation, andnow! 
am here, [have intruch given your Lordfhip a clearand full accompr. 
Whatever the Law fhall pronounce, becaufe I was ignorant, yer l 
hops there will be room found, tor that mercy and grace, that I chiok 
was intended by che Proclamation, and I hop: by che Parliament of 
England ; fhall fay pomore, but in pleading of that, humbly begg 
that your Lordfhips will be Inftrumencal to the King and Parliament 

Council, We fhall give no evidence acainft the Prifoner , he [ayes he did 
it ignorantly, and 1 hope and do believe be % penitent, and as far asthe 
Parhansent think; fit se mercy, I foall be very glad. 


Owen Ree, {have not much ro fay, I never had any abilicy, there- 
fore my Lod, it was never my intesc upon my plea , as was faid be- 
fore ,. todeny any thing [hive don; for I was clearly convinced, 
thatloughcro coniefs ic before, and I do contefs againft my 
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hac Idid fic there feveral times, andro the bef of my remembrance, 
I did figm and feal che Warranc for his execution, -and truly my Lord, 
it was pever in my heart cocontrivea plot of chis Narure. How. I 
came there I do pot know , I was very unfic for fuch a bufinefle , and 
Iconfefle I didit ignorantly , not underftanding the Law, fo was care 
ried away hidden in che bufineffe,noc underftanding what I did ; there- 
fore my Lord, | humbly intreat this honorable Courc ,-that you will 
confider of ic, and look upon me as one that our of ignorance didic, 
andif Ihadknownof my a&, I would rather have been tornin pei- 
ces with athoufand horfes. When I heard of che Declaration and 
- gracious pardonof his Majelty, I confefs | went to. my Lord Maiors 
and layed hold ot ic, and [thought my life as fecure as tt is now ip 
my own hands: But I do wholly caft my felf upon the Kings mercy, 
and as I have heard he is a gracious King full of lenity and mercy, fol 
hope I fhallfindic, Iwas never againit Government, icisa blefled 
thing chat we have ic, I hope zfl the Nations will be hippy under ir. 
I fhatl{ubmic to his Majety and Government, I cam fay no more, I 
not brought up a Schollar, but was a Tradefman, and was meer- 
ly ignorant when I went on in chat bufinefs ; I do humbly intreac your 
Lordihips, that you would as tenderly as may be, prefenc my cafe co 
the King, whom I reft upon, and leaye all co your Lord{hips wildome 
and Difcretion co do what you will concerning me.---- 
Councel. We accept his Confeffion and do hope he is penitent before God 
as well as before the World, f 


Rebert Lilbura, Be pleafed ro give me leave co {peak a few Words, 

I fhill be incenious before your Lordfhips. } thall noc wilfully nor 
obitinacely deny the matcer ef fa&,Buc my Lord I mult and J can wich 
avery good conicience ay that what I did, I did it very innocemly 
without any intention of murcher, nor was I ever plorcec or Con- 
triyer inchac murther, I never read in che law, nor underfiood the 
cafe throughly ; What ever I have done, I have dons ignorantly. 
Lord Cheit Baron, Bzcaufe you hai not be miffaken in your words , 
God forbid that we foonld carp at your words , the word Innocent hath a don- 
ble seceptation , in of Malice , and Innocent in refpett of 
the aét, | | | | 
The truth is, my Lord, I was tor the withdrawing of the 
Court when the King made che motion to have ic withdrawn , and 
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pleated togrant me his pardon, according to his Declaration which 


opon the day(my Lord the King was put deach, Twas fo 
of it, thac tomy Chamber and mourn 'd, and wonld if it had 
2¢en in my power, have preferved his life: My Lord, I was not at all 
avy Difturber ofthe Government. I never interrupred the Parliament 


-atall, Thad no hand in chole rhings-neicher in 1648. nor at any orher 


time, I fhall humbly beg the favour of the King, that he would be 


Ilaidhoid on, and rendered my felt according tothe Proclamation, 

Councel, We {hall [ay xorbing again ft hem, 

‘Henry Smith, My Lord, I {halt not-delire co {pend your 
time, whac havedone, Icid ict 1gnorantly , not knowing whatl 
did. 1 thall not demy the matter of tact, but as to char pleaded Not 
guilty before , ic was in relation cochat which I was ignorant of, the 
law of the Nation; Ihave not beenbredtoir, I humbly defire your 
Lordthips to confider, that what I did was done ignorantly not know- 
ing the law, 

‘Councel, what was ? Smith. Udo confefle thar I in the 


Court, I do nor rémember , that figned orfealed : (borh the 


rancs being fhewed him) adds, My Lord Iconie(s the hands are like 


mine, but whether they be fo or no I know nor, 


‘Coun, Then we will prove it. 1s the Seal yours ? Smith, 1 do not know, 
Councel. Do you confefs you were inthe Painted C bamber the 29. 


January? Do you remember any thing of that? 


Smith. 1 do not certainly know that. 
Councel, (My Lord, be hath [aid enough, {hail the Jury donbe of he 
which he believes? Smith. 1 donot remember thac | did write ir. 


Councel. fy Lord We preffe it wo farther. be hath confeffed enough, 


Smith, My Lord, what Ihave done I befeech you coofider , I did 
it iN ignorance, not knowing the law, there were rhofe abour me.chat 


were able to call me, who were then in Authorir; whom I dared not 


difobey, if fo, Thad been in danger aifo, 

Councel. Ady Lords we have done, be pleafed to dined the Jury 
thefe feveral evidences and confe ffions. 

Smith, 1 beg one word, I muft declare this.I can {peak j it feti- 


oufly , that from chefirft rothe laft of chefe unhappy Wars, 


been a man of trouble and forrow, I have been (as many wiler me 
have bzen) run upon error.-My Lord, Iknow nor what J have dom 
J pray that this Court will be pleafed to be a Mediator for me, thatt 
may havc his Majcfties eel and that this Petition may bere 
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enmy behalf. (He thendelivered his Petiticntothe Court) I can 
rejoyce forrhat happy fectlemenc that isagain in che Nations, and 
declare chearfully my humble fubmiffion to chat Government, and 
defire the Lord will blefic and profper his. Majefiy andehe Parlizmenc 
inthefe Nations, My Lord, I rendered my felf according toche Pro- 
Clamation , I {hajl fay no more, Aer 

Lord Chief Baron, ‘Gentiemen you of the Jury. Thefe -prifoners 
‘ chac ftand before youatthe Bar, thacis, Mc. Harvey, Pennington; 
‘ Marten, (Milington, Ticchborne, Roe, Lilburn, and Mr. Smith, there 
‘areeight, thefe are perfonswhoby the eA & of /ndempnity are tobe 
‘cryed for their lives for the treafons they have committed; butane 
‘execution is tobe-untilk che Parliament bave further confidered the 
‘maccer that is before us, and you are to find che macter of fact; what 
‘mercy they fhall find hereafter , that isco be lefc (as 1 cold you) co 
‘the confideration of che Parliament, Weare to proceed according 
‘to law and Jufiice, They are all indicted tor compaffing.and-imagi- | 
‘ ning the death of our late Soveraign Lord (berile: the frit, of moft 


glorious memory ; and for chat that hath been opened co you, there 


‘are {o many Overe A&ts, which are as fo many evidences co prove 
‘that Indi€tment, which isthe compafling and imagination of their — 
‘heartsto putthe Kingto Death. H any one of thefe be proved; 
‘that alone is enough to prove the Indi€iment.; which isthe compaf- 
‘ fing and imayining of the heart, thec is) the Trealon, theorher are 
‘bur evidences, If any ching burit forch from the mouth, or from the 


- *hand,as here icis,thefe are evidences of che imagination of che heart: | 


‘ for this you haye heard by the confeffion of all of chem, that they did 
‘enough to findrhe indi&menr,rhey have all of them conieffed their 
‘ fitting upon the King in that traiterous Adembly, which they called 
‘the High Court of juftice. Thereis one ofthe Overt Adts exprefly laid 
‘ down ipche indidtmentr , they took upon rh:m an Authority cocop- 
‘fider how to put the K. co deachsand that they did put che K. to death; 
‘but they were miftaken as fome Of them faid, that the actual murthe- 
‘ring of the K. was pot their meaning. Bucif they didthat whichten~ 
ded cowards itsthey are all guilty of treafon;tt is all one to you, if chey 
be guilty of any of either fitting, fensencing; or figaing , they 
‘are guilty, andall of thefe except two,are guilty of all chefesthe mat- 
‘cer is clear ang pregnant, there is fomeshing hath been laid by many 
reat deal of expreffion of forrow, they did.confefle 


¢of chem witha 
‘Gall buc ope) the fact, and thac which 
‘ae | ignorance » 
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ignorance, but that doth not at all concermyou,Ic will be taken in itg 
time into confideration ; The feveral deportmencs of themalf, 
char ds for another Judicature. Your bufinefs is co find the maeret 
-Of onely this let me repeat you, chercis Mr, Harvey who 
Hath pleaded feveralmattets which are not proper for you, expreffitie 
his forrow and penitence, We (hall not trouble-you wich that's" 
¢aufe they are for che confideration of another Court, We oughpall 
to havea tender compaflion, oughe co be forry with and tor them chat 
are forrowfvl. The like of Aldetmap Pennington. Marten hath donethat 
which looks’ forward more thenibackward, Icould with with albmy 
heitr, he had looked more backward} chat is, to repencance of that 
whichds paft,chen obedience to that whithisco come ; ic is atroublé 
to repeat thofe things which he (aid himfelf, and truly I hope in Cha. 
ricy, he meant beccer then his words were, Adlington he hath dong 
ith thee conf fled che fa&, puc himfelf upon mercy 
| 


wholly, and faid he was over-awed by the prefent power. This: re 
peat not as any ching'co you, who are coconlider only matcer of fad, 
For Alderman Titthborn he hath {fpoken very fully, and truly ‘very 
con{ciencioufly upon the whole mater , acknowledges hisig. 

norance, his forrow, his conviction in poinc of Confcience, and I 

 befeech Cod Almighry, to incline his heart mere and more to repen- 

They chac crucified Chritt ( coufe his own words ) through 
ignorance,found mercy. Colonel Xoe, he contefles the fame wholl 
and calts himfelf upon che Kingsmercy and he thoughe ica bleffed 
thing that che King was reftored again, and fubmicted wholly to 
cy ; and {fo did Mr, Lilburn, he {aid hé went co his Chamber and mour 
ned the day‘the King was beheaded, lamvery elidhe had 
fenfe of it. Wiliam Smith he did it ignorancly , he was nor guilt] 
thus far, that was, he was‘led on, even like one filly (heep char follows 
another, by what relation I have heard‘of the perfon, ac chat time 
‘he was nocthonghre fircobe of the Privy Council, There is nothing 
more to fay to you, the fact is confefled by themall. Ic is fo cheat 


you needpot gofromtheBar, 


After a litle Confulcation between thie Jurors, they returned to their placet— 


Clerk of the Crown, Areyou agreed of ‘your Verdi& > 


Jurors, Tes, | 


Clerks Who thiatt fay for your! 


Clerk, Edmond Harvey hold up thy band. How fay you, ts the prifoner 

guuty of the Treafon whereof be ftauds Inditted and hat been arraigned 


or not Guilty? 
Jur ye Guilty 
Clerk, Look to him Keeper, 
Clerk, hat Goods and Chattels, rc. 
Jury. None to our Knowledge, The fame queftion being asked touching 
Aldermas Pening.on, Henry Marten, Gilbert Millington, eAlderman 
Titchborne, Co/, Roe, Col, Lilburne, and Henry Smith, they were fe-. 
veraly found guilty by the Juryin manner aforel aid: All which prifeners 
finding the place where they ftood to be cold and unwholfome , prayed the 
Court they might have leaveto be returned to the Prifom till the Court tial 
be pleafedro commandtheir further attendance, whichwas granted. 
The of che prifoners aforenamed, together with, Heveningham 
Clerk, You the Prifoners at the Bar, thafe Perfons laft called of the Jury 
oc. lf youor any of you, will Challenge all or any of them , 
you muft Challenge them when they come to the Book before ihey b¢ {worn, 
Clerk, Charles Pilfield, Chriftopher Abdy, George Terry, Daniel 
Cole, Anthony Hall, Richard Abel, Edmond Starnell, Edm, Pic ; 
William Whitcombe, Francis Dorrington, Thomas Nicoll, Robert 
Sheppard, su all 12 admuted and {worn of the jury. 
Clerk, Jf any man can inform, &c. 
Clerk. John Downes hold up thy hand, aud the like were [aidto 
all the other per{ons following, viz. Vincent Potrer, Auguitine Garland, 
Symon Meyne, James Temple, Peter Temple, Thomas Waite, and 
- William Heveningham,; Look upon the Prifontts at the Bar you that are 
frorn , you feall under ftand that John Downes the Prifoner at the Bar 
Kings Councel. A4ay it pleafe your Lordjlips , and you Gentlemen of 
the Jury; The Prifoners at the Bar frand inditted of High Treafon , for 
comspaffing and imagining the death of the late King Charles the firff, of 
bleffed memory; The Evidence by which we {hall make out againft them 
thistreafon of their heart in Compaffing and-Jmagining the Kings death, 
( for that is the Subftance of the Inditiment, and all that follows # but 
Evidence) willbe by proving that they did fit as Judges smthat pretended 
Conrt of when the King Prifoner at the Bar , That they did 
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-fentence bim te death every one of them , and we hhalorove againff all but one 
f f them, that they did /ign that bloody warrant for isevsbersopet the King, 
and agaixft one of them that flands at the Bar, we fhallprove ( to his\hama 
and Confusion of face) that hedid {prt im the face of onr late Soveraign 
Lord, 
john Downes, My Lord, Ihave humbly pleaded not guilty, nor 
with any intention to juftifie che fact, or co exremuace ic; buc my 
in regard there is that charged inthe Indictment, chat my Confcience 
faith Iam not guilty of, 1 durtt nor plead guilty otherwife,my Lord,I 
* fhould not have troubled gon with noc guilty, but fhould have hum. 
bly taken the fhame and confnhonfor it; itis my intention co pur 
che Court to as little trondle as poffible Ican , therefore I do 
humbly intreat of your Lordfhips and the Court, that you will 
_-permic me to acknowledge chat which will be a fufficient evidence 
of my Conviction, if the Court fo pleafe,and chat you will be pleafed 
to hear me on my behalf ; if 1 can humbly offer co you fome fpecial 
thing which is not inthe Cafe ofanorher(I could with ic had.ifit had, 
we had none been here ) Ido humbly acknowledge, that co fit upon 
that occafionin that place, isevidence enough to convince wharis 
intheheart, except by fome fignal actions chat might happen from 
fome that might fhew how it was his nohappinefs co be puc isto fach 
a bufinefs, yer had neither malice nor treafon in his heare; I do 
humbly couceive, that there is that *goodnefs in you , that this pleas 
this allegation will be moft welcome to you, My Lord, though chere 
was fuch a thing, fuch an unparalleld thing, I was thruft inco this 
number, bur never was in Cootulcation abour the thing; Godis 
witnefs, I was not pucin till the Act was ready to pafle ina fecond 
Commitment, by one of the fame number; 1 denyed ir, yer che 
{aid mult make one, mutt take my thare, fo ]came in, Never di 
I know of his Majefties being brought to London, cill he came, Mey. 
Lords, in this great unhappinefs, I chink itis fome micigation, and 
I judge it a happinefs chat fo wile prudent perfons as this Court com 
fiftsof, that you are my Judges thac cam back, my Lord, and 
confider what the times were then , andcan, My Lord, accouncite 
happinefs, chat there isa {pecial wifdomein you, that in nice Cafes 
ou will be able to make a diftinCtion,1 do indeed,my Lords, fadly,and 
rioufly confefs that I was divers times with thofe perfons thac were 
Called Judges of che lace K,at {everal of their meetings and Gittings ;i 
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| 
islong ago, Icafnot fay how often, I was.feveral times Sere, My 
Lord, 1 do humbly beg of your Lordfhips ( I wilkcrouble you as 
fhorcas 1 cap ) that you would be pleafed fofar to favour me, as to 
give me leaveco give you a fhort account of the bufineis; The laft 
day his Majefty came co chat which was called chena Court, feveral 
times he was brouehe ( think thrice) and hischarge was givenin 
words high enough, helaid he could nt acknowledge their jurifd™ 
dion, that was the an{wer, my Lord, cill che laft day, then I coniefle 
I waschere, Hethat was called Prefidenc, did again and again tell 
him the heads of his charge, told him he had feveral dayes given for 
confideration , chis was the day thatthe Court (as they call’d 
themielves) woudd give him his final anfwer ; if he (tood fiill co day 
and move cothe jurifdidion of che Court, they mult cake all pre 
Confeffo, and wouldgive tencence: My Lord, to this his Majefty ine 
deed with a great deal of compofednefs and wifdom told them co this 
effect, I cannot own your jurifdiction, you have pewer enough in- 
deed, I wifh you may ufe ic well, but becanfe you are {fo ready to 
eivea fentence which may be fooner given then avoided, I think fic 
to lec youknow, chat 1 have fomething thac I defire cofpeak to my 
Parliament , for I have fomething to offer unto chem thi will be 
facisfactory to you all, and will be for the immediate ferclemenc 
of the Kingdome in peace——My Lord, he chat was called Prefident , 
‘apfwered that no notice could be taken of any thing. bur onely 
whechet he weald anfwerco his Charge : pnponthat, my Lord, his 
Majetty indeed ( wich che greacett earnettnefs chat ever I beheld, and 
yet in nounfeemly prffion) toldthem they mighe foon repent of fuch 
a fentence ; chat he did Conjure them co withdraw once again andto | 
confider of ic, if ic were but half an hour, or (faith he, if chat 
be too much for you ) Iwill withdraw, My Lord, here 1 can make 
my appeal to him chac muft judge me when you havedone with me, 
I had not a mutderous nor a traycerous thought againit him, Sir I 
con‘efs fuch deep paflions did fall upon me, chat cruly my felt 1 was 
not. Iremember che perfons between whom I fare, as.it fell 
was oneMr, and Col, Wauton , thefe cwol fare betwixt, chefe 
were the very words I fpake to them, have we hearts of flone, are 
we men ? they labouredco appeafeme , they told me I would rnine 
both my felfand chem ; faid J,if I die for ic,I mutt do it : Cromwel fate 
the feat below me, the of me make fome ftir 
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then, chanac this time) thac if they fhould go precipicantly on, and 


 wpall, That npon apy emergency chat could nor at that rime be 


he looked up to me, and asked me if I were my felf, whac J 
‘meant to do; that I could not be quier. Sir, ftidE, no, 1 can. 
not be quiet, upon that I (tarced up in che very pick , when the prefi. 
dene commanded the Clerk to read the Semence, I ftepping up, | 
and asioud asI could fpeak, My Lord, I {pake corhis effect, thefe 
words or to like purpofe, My Lord, faid 1, Iam not fatisfied to 
give my confent to this fentefice , but have reafons co offer re you 
againtt ic, and Idefirethe Court may adjourmto hear me, prefencly. 
he fiepr up and looked at me; Nay; faith he, if amy ofthe Court be 
unfatished, the Court mutt adjourn: Sir, accordingly they did adjourn 
into che inner Court of Wards; When they came there, I was cal- 
led upon by Cromwell to give an account why J had ppc this crouble and. 
difiurbance upon the Court , I did fpeak Sirce this effed, (icis fo 
asothe very words, Ithink I {peak ) bur to this effe& Idi 
fpeak : My Lord, I fhould have been exceeding glad if che Court had © 
been pleafed co condifcendto thisgracious expreflion , buric is nog 
too late for me, I defire pot his death but his life, and that the Nae. 
tions may be fettled ip peace , the King now is pleafedte offer , chat 
if he might but {peake with his Parliament, he would offercothem 
fuch things as fhould be fatisfactory co usall, fo ({2id 1) what would 
you have 2 Your pretence of bringing him to chele proceedings was y 
that after fuch along and bloody War, his Majefty would not condif; 
cend to fuch conceflions as fecure the Parliaments party bur 
you bear him, that he will give every one of us farisfaétion; 
told them, fadiy told them, (1 think I may truly fay, more fadly 


_ give Judgement upen him before they had acquainted the Parliament 
with whacthe King was pleafedto offer, we fheuld never beable.to 
anfwer ic, the racher my Lord, ( and chat I did preffle with all rhe lit 
tleunderftanding that I had ) it chey did but copfider the lalt con- 
cluded order that the Parliament made after che paffing of the A& for 
Tryal (that which wasfo called ) Ifay there was this order chat fhut 


thought on inthe Houle, the Court fhouldimmediately acquaincthe 
Houle with it. My Lord, I didinfer as frongly as I could co thems 
That if this were noc emergent, I could nor tell whac was 
The King denyed che jurifdiction of the Court, and yer with all ve- 
hemency defired co {peak with his Parliament , were nor thefe emet- 
| cencies? 


4 


“Gay 
encies? if not, J knew noc what were eteraences. My Lordsy 


fides this, there was another thing I did pyeffe, thar I thought was” 


of greater confequence thenthis, asto the fa istaction of ¢very mans 
particular confcience , chat admitting (if ic might qe admitred ) 
though not fit co be admictgd) that the King was lyable co-his Subjects, 
chacthey might call himco an account , and might condemn him , 
( I beg your pardon that I cake che boldneffe ro make fuch admiffions) 
But if fuch aching mightbeadmitced, Certainly , ic did exceeding- 
ly become thole Judges that were co give fuch a fencence (not againit 
a Common perion, but againft che greace(t) tobe very well fitisfi- 
edin matter ot tact, coatull evidence before them, that fuch and 
fuch things chat were faid were true. I do acknowledge this 
that batt of my apprehenfion ( I wifhicthad been foro others 


chere was a great fhortneflein this, Ido humbly afirmthis, thac . 


potone Member of che Court did hear one witnefle Hiva Voce; | 
did prefle, that ifthe Court did give judgement againit the King, 
withouc a fair examination, I faid ic was fuch a thing, as no. 
Judge at any Affizes would do againft a Common perfon, what Ehad 


was {rom Peters,and from fome private Whifpers from one of them — 


that is gone, and hath received his fentence and doom,, Cromwell 
did anfwer with a great deal of ftorm., he cold che prefidenc that now: 


he {aw what great realon the Gentleman had co put fuch a trouble ard. 


diftucbance upon them ; faich he, fure he doth not know thac he hatlt 
de with the harde!t hearced man that lives upon the earth, how- 
ever it is not fic that the Court fhould be hindered from their duty by 
one peevifh man, he faid che bottome was known, chat I would faim 
fave hisold Malter, and deliredthe Court without any more adoe 


would goand do their dury. Another chat: {poke to me in anfwer was: 


ope that hath been before you, and hath received his Sentence bur is 


not dead, (and 1] defire Imay not name his name ) his anfwer wasto. 
what J have faid, thacfome men were either Skepticks or. Infidels. 


After this I did gointo rhe Speakers Chamber, and there I did eafe 


my mind asd heare with tears, God onely knows. I have an unhappy 


memory, baye flipt many things. 


Lord Cheif Baron, Remember your felf by Papersif you have any. 


man will hinder you. | | 

Downes, Lhave mo papers, buc my Lord for the truth of this, L 
have faid, there arefome witneffes that will make che Jubitance the 
effeét of this appear, bord. 
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and againft bis Confcience be did fign , and that he did it ont of a fear and 
ser 


Downes,there is one 


Lord Chief Baron, Mr: 


> 


tothe witmees, that afteg all thefe onvittvont yon figned the Warrant, if 


you deny it, the Council will prove vt. 


perhaps whar I thought mighr be for extenuating my Crime, may fall 


Downes, 1 did never hope or chink chat any thing I cm fay fhonld | 
be fo farisfactory ro you, buacchings mighube retorted uponme, and 


out to my difidvancage: 1 underftind you do proceed upon three. 


particulars, either tigoing the fict W arranc for coniticuting the Cours, 


To my remembrance | know not of it, ifmy hand was to it I have 


for of, | 
Councel. Tour band is mot to that, but we mean your band is to the 


Warrant for execution pray foew it was (lean hin.) | 

Downes,’ My Lord , how to reconcile that which hach been faid be- 
fore'with this thaccomes after, I leave itco you, I am orally at @ 
loffe, When thofé rimes were;how imperuons the Soldiers, how nota 


man that darit either difown them or {peak againit them,I wasthreac- 
ned with my very life, by the chreats of one chat hath received his ree. 


ward, I wasinducedtoic, Certainly my Lord ic doth arouse char 


. there was nor malice predominant ; Love and Hatred cannot be at che 

fame time in one perfon, Defign my Lord,what fhould be my defien> 
apoorordinary mean man, Surely my Lord, I could not defign any 
great matters orplaces. Ikpewmy felf uofic, Ihumbly beg you 


would give me leave rotell you a fictle what] gor, 
~ Mr. Soll,Gen, By your favour my Lord, the Prifoners at the Bar may 
fay what they will by way of extennation, but we expett that when they enter 


spon thefe Difcour{es they will fave your Lordbips time and ours, by a puber 
confeffion and evidence of forrow, We cannot {pend [o long time to bear’ 
‘thefe long Difconrfes , we will rather it againfi every man fingly. 


Downes, Twill trouble you no farther, 1do acknowledge all, I 
humbiy fnbmic and beg your favour, and leave my felf upon my Conn 


crymen che fury, and beg the Kings mercy efpecially, ——— Pray 


{pare me one words thatyou would hear but a Witneffe or two unto 
Councel. He doth confeffe be fate andfigned, we beleive be is forrowfih 


from athreat, that he was over-awed ( fo was the Hangmanteo) bat 
he had apprebended this forrow , and declared his Judgement wpon the 
He figned the | 


Downth 
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Downes, Lord I do humbly beg his I in 


eponthe proclamation, 
Vincent Lord, my requires cafe for my body, 
(he hada fit of che Stone upon him ag the fame time ) I pray. me the 
pafling the Semence for execution may be ful 

Lord Cheif Baron, The Execution be for you are 
that Qualificatson 

Potter, 1 deiire only this, 1am not ina condition ro. declare what I 
know and would{peak, 1am mighty full of pain, if I am under thet 
Qualification, let me 

Councel. Do jou confeffe the Indiétment,or will you put us to prove it > 

Potter, Lam one that came in, 

Lerd Cheit Baron. Jess thaws with yas, whether or ne did you fi it; fign, 


ait in this High Court of Juftice ag ainft the King? 
Potter, 1 will deny nothing, I contefle the fac , but did not con- 


criveit. Jamfullof pain, 
er Cheif Baron. According tothe demerit of the Calei in Law yon 
| muft receive Judgement here , but no execution of that judgement fhall be 
until the King by advice andconfenr of Lords and (ommons foall order the 
execution of st, ‘you are to betryednow. Do jon figned the Ware 
rant for execution of the King > : 
Potter, 1 do con‘efic it, my Lord. 
Conncel. WW e do accept it, 
Potter. 1 befeech you ler me goto eafe my fell. 
Lord Cheif Baron, Officer, fet a Chair for hie ( which was as done ) Mr, 
Poxter ft down, 
Aug. Garland, May it pleafe I came bere this day-1 
tending tehave waved my plea: & referred my felf rothis honourable 
Cowrt, to be recommended coche Kings. mercy and the parliament 
But hearing of fome {candal upon me morethenever I didheartill — 
within thefe few days,I thal de(ire your favour in hearing of my Trial, _ 
Mr. Soll. Gen. Lord he faith well, for if be bad confeffe the 
difkme nt we foould mot have accepted it, - (Call the Watneffes.) 
Garland. | do confefs this, 1 fate, and at the day of Sencence 


figned Warrant for Execurion. 


| Garlana, 
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youtoany trouble acall, 


Gar, Upray terme hear that, Ocherwife I would not have pur 


Clench (worn, Bb 
Councel, Do you know the prifoner at the Bar, Auguftine Garland > 
—Cleneh, know him very well. 
Councel, Tell my Lords and the Jury how you (aw him behave himfelf 
to our Soveraign Lord the K ing when be was at the Bar. 
Clench, 1 was that day at Weftminfter-ball when the King had fen. - 
tence, they hurried che King down, this Mr, Garland came down: 
ftairs by chem, cowards che bortome of the itairs he {pic in his 
face at a little diftance. 
Councel. Do you believe he did it on purpofe, upon your cath 2 
Clench, Iiuppole he did it fomewhac fufpiciouily in chacway; I. 
did fee the King put his hand m his left pocker , bucl do notknow 
whetherthe King wiped ic off. | 
Mr.Sol,Gen. The King wiped st off, but be will never wipe it off fo long a 
be lives: He hath confeffed that he fate, that be fentenced , and that be 
figned: We [ay he contrived it at the beginning, and at laft bid defiance to 
King , I foal defire be may be remembred in ano:her place. 
Garland, Ido not knowchat, I was nearhim at cthac cime, Ido 
not remember this paffage, I am afraidhe is an Indigent perfon, if 
I was guilty of chis inhumanity, I defire no favour from God Al- 
Ch. B. 1 will sell you this doth not at all concerne the Jury, but this 
Circum Gance poffibly may be confidered in another place. 
Gar, Ire‘er my felf whether you be fatisfied that I did fuch an 
Inhumane act, [fubmiccthatto you; I dare appeal co all chefe Gen- 


—tlemen here (looking upon the prifoners) or any other whether 


they ever heard of ic, nor Iwas never accufed for {uch aching cilld 
few dayesfince; buc I wave my plea , and refer my felf co rhe Court: 
Now, my Lord, this is the truchot my Cafe, there is that honorable 
Gentleman the Speaker of the Houle of Commons knows, I lived 
in Efex in the beginning of chele crousles, and I was inforced to 


 forfake my habiration , Icams from thencero London, where I have 


behaved my feif fairly inmy way. Atcerwards in 1648 I was cho- 
fea amember into the Pariiament, in 1648. I came ina member 
of che Parliament, My Lord, after che divifion of the toute, by che 


« 
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infolency of the Soldiery. Some came to me, and defired ~ 
me, chat I would gord che'Honf was chen at’ my Cham. 
ber at Liacodas- Inne, Itorborea Weck and more; faid I; 
ldo not expect to be admitted, for they look upon me 
as another perfon; faid they, if you will vo; you fhall 

have no went,andwentin; whenI was. 
in,the firlt bufineite chat came was the bufinefs of Tryal of che 

King, apon me to be Chair-man, for brite- 

inthis Act for Tryal; Idid not know how ro contradict 

that power or auchority ( be ic whac ic will) bur I mutt 
obey (1 fear my rutne will tollow ic:) inthat refpeé my 
Loid, when { came there, I was forced to run throngh-. 
out whac they: had impofed upon Having feen 
me, I could not fhriak trom them for fear of my: own de- 

ftruétion.and thereupon I did goin, did that which I have 
confefled to your Lordthips, not out of any malignity to 
his Majefty. I had never any diftefpe& co him in my. 

lite; My Lord I did notknow which way co be fife in any 

thing, without Dores was mifery, within Dores was mil- 
cheit , I do appeal co all chat had any thine to do with me, 
that I never did any wrong to any thar was of the Kines ‘par- 
ty, but helped them as I was able.My Lord,when the Govern- 
-menc waschustofied , and turned, andrumbled, and I know 
not what , ‘and the {ecluded Members came into the Honfe, 
J knew pot what to do in chat cafe neither, Affoon as 
this parliament had declared the Treaty, which was the 
eighth of the mioth of cMay I appeared before 
the right honourable the Lord Mayor of London, and did 
claim the benefit of his Majefties gractons Declaration , 
and ro become a Loyal Subje&, asm my hearr I zlwayes 
was ;and my Lord Mayor being there, I hope he will refti- 
fie , that afloonas I heard of the proclamation, I remdered 
my felf according to the the proclamation; My Lord, this 
hath been the carriage of me, being alwayes under fear and 
force, Irefer my {elf to your Lordthips, 


M m Symon Meyne. 


a 4 
ai 
4 
‘ 
“it 
a 
ae 
ae 
*¢ 
4 
& 
~ 
? 
fa 


C266)" 


Synoon When I was here my 
I didthen {peak Nyt guilty, was mot as to the matter of 
fa&t , but my Conltience telling of me, thac I had no, 
malice or ill intention co his Majefty , that was the rea-. 
fom. For matter of fa& 1 fhall acknowledge what I have 
done , and lye at bis Maje(ties feet for mer I am an 
ignorant weak man in the Law, I will con efs the faét 
Councel. Did you figne the Warrant for {umneoning that 
Court, and did you figne the Warrant for Execution of the 
King? 
hl I did fic in Court ? 
Councel, Did you fign the VV arrans for Execution ? } 
My Lord. i knew not of Kings bringing 


Counce]. Then Lord we havi 

Meyne, My. Lord; | I acknowledge it is my hand, By 
what imporcunicy ic may be known to fome here. I was 
very unwilling co ic, I was told,whac fear was there, 
when forty was there before , amd twenty was ot che 
Quorum? 1 was thereupon drawn ip to fec my hand to 
ir. My Lord Inever plotced nor contrived rhe bufineffe, 
There was a Gentleman that told me, if Idid offer co 
{peak in the Houfe ( plucke me down by the Coat, and ke 
cold me I fhould be fequeftred as a Delinquent € che name 
of chis perfon | fhall omic ) faichhe, you will rather lole 


‘your eftate, then ~ away the Kings lite, I leave ic with 
you. 


James Temple. At the lat time I pleaded to the Inditt- 
ment Net gaidty, but | fhall now. defire to fee my hands 
and if ic be my hand! muft confefs all, the circumftances 
mult follow ; ( The Warrants being thewnhim) I do at 
knowledge 1 is hand to both, 4 never did copfult com 


cerping. 


Councel. do not atk youthat. Look upon the warrant and 
| fee if your band and feal be wot tow ? 

| 

4 


Councel. There are wor fe he, bt he is bd enong 
james Temple, I. refer my felf co che King ‘and = 


ment and. prefented a petition which was received by the 
Court, | 


Peter T comple. I was here the time, J pleaded 
Not guilty ——eethe reafon was becaule there are divers things 
‘inche indictment , chac my Confcience tells me I am nor 
guilty of, for I had not a malicious or traycerons heart 
againtt the King. To fave your Lordfhipstime, 1 will con- 
felfe what Iam guilty of, was in the Court, fate chere if 

fee my-hand | {hall confefle ir. » 

Councel. VVere you there when Sentence was given? 

Temple, Yes Sir. 

Councel. Shew bimthe warrants ( which being jhewed kim ) 
acknowledge aré my band, and refer it te Lord: 


‘fips, 
| Conuncel, Mr. yon beard the Charge read you y 
what [ay you to it? | 
Thomas VVayte, Truly my Lord, when I was here Jaft, 
I pleaded noc guilry , [humbly defired then your Lordfhips 
 cohear mea wordortwo. You promifed me then I fhould 
be heard, I defirero {peak for my felf. 
Cheit Barop. God forbid but you fhonld.. 
Mr.Soll.G, By your Lordjbips favour we muft, [peak if he 
the fall he what be: will, Did yee 
he 
2 Yes. | 
Gouncel, The day of Sentence ? 
VV ayte. Yes. 
te Councel, . your Hand to the i Extcs- 
Non 3 


M Wayte, 
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Wayte. Iknownot, pray lec me fee ic, (it 
him ) My LerdI iris like hand, but donot 
remember it, 


Councel. If you do not acknowledge It wilt he 


reved. 
Truly my Lord do beleive ic is my hand, 


-Couneel. Then the Fury will wot dowbt it, 


Buel defire. to be heard, I am Louth | 
you much, 1 will celi you how F was broudlic into this 
buGneffe, My was a Member of that Houfe 
thac erected this Core , whem che Treaty was in che 
Ile of Wight,  mmediacely afcer che Army came up, 
1 was utterly againit chac Act in the Houfe, When 

the Army to: purge the Houfe, I was much 
troubled ac it, I detired co know the Charge they had’. 
 againit chem. Two or three dayes after I did move , afd 
there were other Gentlemen, chic did move co know 
what Chacge there was. They f¢nt word we fhould have 
a Charge induecime, we fent and non: came burt faid we 
fhould have ic ia due tine : went co thole worthy. 
Gentlemen , to fee them in prifon, and fee norhing 
- would be don: : I took my leave and made account to: 
fee them no more, aad weat dows into the Couarry 
to Leicefter-\bire: 1 was (cme for up feveral times. I would: 
not come with upon paim of Sequeitracion: My 


Lords, .there were: Petitions: going up and down in the 
Country for bringing the King tochat which 


was againit my “confcience. I went to Rutlandiurée, I 
heard there were fome things working there, I ufed my 


intere(t, and I thank God I ftopt it. I came then ro. 

London: the day before the Sentence was given, weft 
the Houfe ( thought nothing ) fome were fenc co the. 
Tower-s and I was fzpt for to. the Houle and my name 


was ip the Act ankapwn bur one a Note in: 
my. 
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my Lord Grayes Name, that 
went to him,and | fatd,my Lord what woa 
faith he, I did not fead tor you. Thereupon Cromwell and 
Treton laid hold on me, faid they, we fent for you, you — 
are one of the High Court, No (aid I, noc 1, my judge- 
ment is againit it, they catried me to the Court. When 


he would {peak wich me; 
youdo withime >. 


the King defired to fpeak with bis Parliament, rifing 
up, one cold me I mult not be heard, for the, Prefidenc 
was to give Judgement , and faid there was an order 
thac none (hould fpeak io Mr, Downes did move 
and they did adjeurnthe Court, and Iwaselad I got our; 
Cromwell \auched, and {miled, and jeared in the Coure of 
Wards. J] hops your Lordthip will be plealed to conii- 
der I was no Concrives; Soldier thac put che force 
upon the Houle, chat erected the Court; None of the 
Law makers, of did any ching malicionfly again che 
King. My Lord, I was looked upon wich an evil eye, 
for regarding the Kings friends in the Countrey: Grey he 
told me the King would not die, I hops he wilk not, 
faid che mexce day on Monday. went to the Honfe, 
they were labouring co gec hands for his Execution at. 
the Dore, I refufed and wemt into the Honfe; fairh 
Cromwell , thofe chat are gone in fhall feccheir hands, I with 
aye cheic hands now. Thre. aight westto the Lord 
Grays » and he faid I an. aftatd chey will puc him to. 
déath. I faid fo alfo, My Lord I hive been a great fuf-. 

ferer, I was drawo inj ic, fince being 2 
friend co the Kings friends, aay almai-suinad io my. 
eae; 1 belesch your, Lordthips- «make che belt. imperpre- 
tation, I hope you will beleive 1 was op Conttiver, 
I humbly hy hold upanche Kings mercy asd faveur. 1 
came in upon the proclamation, pray this Honou- 
rable Courc, will pzefer my petition to che King and 
boch Houfes of which che Court shea re- 

William: 
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william Heveninghem. My Lord, in 1648, we were 

a force, under the tyranny of an Army, they were our 
Mafters ; for a malicious and a trairerous heart I had nor, 
1 do abfolately deny the figning the warrant for fummo- 
ning the Court ; nee alfo chat warrant for execution of the 


Kine; at of the fealing, | had thar Conrage and 
| boldnefs that | protefted ic. 


Councel, We do not gue pion him for he; but ting in the 
high Court of juftice, that the day of the fentence, you 
that ? 
pe My Lord » Icannot fay poftively. 
Conncel, Jf yon ed ‘the matter of fatt, it muft be 


 Heveningbam, | canpot fay pofitively, but ic may be I 
mieht. 

Councel.: Either fa peftivey yon did, or elfe let the wite 
neffes be call'd, 

Heveningbam, Truely my Lord, Ithink I did » but my 

Lord Chief Baron, Mr. Heveningham , that foal be cone 
fidered, 

Councel. My Lord, te fic upon the day of fentence was high - 
treafon im st felf, awdis an evidence of Compaffing and 
the Kings death. 

_Hev, thall lay hold of the Declaration, I came i In upon 
che proclamation, I pray your Lordfhips to intercede for me 
co the King , and both Houfes of Parliament > I Pray the 
mercy of this Court. 

L. Ch, B. You of the jury, ‘they bave all confelfed , and 
therefore Jou may ge together. 


Simon Meyne, My Lords » I have forgot my Peri ition > it 
-isat my lodging, I defire I may fend it at nighr. 
John Downes and Peter 7 riage prayed the like favour, 


Ch, B. 
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Gn) 
L. Ch. B. De fend them, they be Fetsived, 


The Jury having confulced a certain time they 
went co their placer. 


Clerk, G are you of verdiét ? 
| 


Jury. Tes. | 
Clerk. VV ho foall fay fer you? 


Jury. Our Foreman, 


Clerk, John Downes bold up thy band Look, upon 
the prifoner , bow fay you, he guity of the High Treafon 
whereof be wnditted , ana cm arraigned, or not 
guilty? 


Forem, Guilty. 


Clerk, Lak to him Keeper, VV hat and Chattels , 
we. 
Fofem, Noe toour knowledge, eAnd the like verdiéts asthe 
fame time in the fame manner againfE Vincent Potter, 
Auguttine Garland, Symon Meync , Tose Temple, Peter 
Temple, Thomas Waite, and William Heveningham, © 


Potter. Lhope I may be freed from. Irons Tam in pain 
anda manof bulk. | 


L. Ch, B. give wo order init, we mone leave it the 
Sheriff, | 

Potter, bege i ic of you, my Lord, 

1. Ch, B. VVe muft leaves st to the Sheriff, 


Mr. Heveningbam, You mutt wichdram from the Be. 
er 
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| 
Clerk. Officer, bring down Waller, Fleetwood , Hacker , 
Axrel, Hulec, Penimgton, Marcen, Millington, Ticchborne, 
Roe, Lilburne, Smith and Harvey, and fet thems to the Bar which 
was doneaccordingly, | 
Clerk, Hardrefs Waller hold up thy band, show haft been 

Inditted and found guilty of High Treafon, what canft thom © 
fay, why judgment {oould net paffe on thee to dy according to Law? 

VValler, My Lords 1 am now ic feems Convicted by Law, 
and {o adjudged: Your Lordfhips the other day.on my defire, 
told me, I might have liberty to {peak upon my trial, I 
mutt now beg the like vpona condemned perfon. 

L. Ch. B, You are Convitted, not C nha: ot | 
| Waller. My Lords, I was the firit chat pleaded Guilty, 

I blefs God that he gaye me a heartto do ic, I find mof 
peace in the doing ot ic; and {ince thereis nothing left but 
hopes of Mercy, I humbly fubmic itto your Lordfhips co hear 
me im this fad condition,thac thac may make me feem more 
Capable of mercy. I have, my Lords, been fo unhappy to 

have been tran{planted eut of my Countrey thefe thirty years,. 

I have been but once thefe eleven years in Englasd, this muft 
needs make mea 
B. J not binder you, becaufe it for mercy that you 
plead, but confider with your (elf whether it will not be better to give 
it in & Petition: I leave it to you, we can de notping in point of 

but judgement. | 
_ Waller, Onely this (my Lord) whether I am not the moré - 
Capable of your mercy. 

L.Ch. B, That you may underftand st, the AE of Indempnity 
of Parisament bath excepted you, yet, upon fome qualifications ; we 
are.to proceed according to Law, thatis to goto Comwvittion and 

Judgement, The eAtt fayes, that after Judgement there {hall be 
no execution » but that st fhall be fufpended till a further Att of 
Parliament to be pafed for that purpofe: [0 that in the mean 
timse we are to proceed no furiber then judgment, That which 

concerns (Mercy, w referred to another place, If you pleafe 
t0 
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tofay any a, Se fatisfie us, or to goby way of Petition, it muft 


be left to you, camer 
Waller. thank your Lordihips for this clear and noble 
ing, and withall, [Would beg that thefe people that are witneffes of 
my foame ard guilt may know that it was a force and temptation upon 
me; I foali noe infijt much, | have [aid, that I did plead guilty, 
which was moft fafe to my own con{cience, yet I (hould.make it appear, 
that I did in more ro preferve the King from Tryal and fentence 


ut what you fay for mercy is nothing to us. | 


then any other. 
Lord Finch. § 


t Hardre{s Waller, Lhave heard of late of your for- 

- row, which I was glad to hear of, becaufe you are my kinfman, 
both by your Fathers and Mothers fide,& alfo my Countrey-man; I 
was glad to hear of your great penitence for that horrid crime, 
and I would have been glad to have {een it tow ; advile with your 
felf, whether you do your felfany good in fpcaking to extenuate, 
when you know there is no min againft whom there are fuch cir- 
cumftances of aggravation as againft you ; confider whether a pub- 

_ lick penitence wouldnotbemore proper 
Waller, [dolbefeech you report me beth to his Ma'efty and Parlia-. 
ment, and receive me into jour grace, as bein penitent, truly pent 
tent: Tofayfo were a {mall thing, for the fear of the punifbment 
may precure it, but] have been more penittnt wh:n no eye hath{een 
me but God, when never imagined tobe questioned for ibs fin, then. 
my heart hath yearned in the bufine/s; but I not tromble your 
Lordfoirs, God) holds forth mercy, bis. Majtity holds forth mercy, 
the Parliament bolds forth mercy. My Lords, let me [ay fomething 
toyou, tough it\be but a word of the violence and force of temptation, | 
on may bave undcr it or may come Chrift bimfel; was under. 
it, ee that faithful Abraham by the powcr of a Temptation din 
liverea up his wife ta’ commit which {carce a Heathen 
would, We finde tht valiamt Peter densed his Mafter, righteous Lot 
committed inceft. None abbors this fatt more then 1 de; Ihave done 
it folong before hand, I need not be affraid to itin the face of ibe. 
fudge of allmen, thatis alll foallfay, Lrenared.my. (elf three times, 
had as much make my. e[cape as any perfon what{oe-- 


Vere 
Lord chief Baron. isunderftood Sir Hardre/s. 
| ie Non Clerk, « 
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Clerk. ff aac Peninpton hold ap thy hand, thou art in the 
condition asthe former, what canft thou fay for thy felf why judg- 
t, &c. 
Penington. Lord, I have faid what I have to fay, and net 
tronble your Lordjhips any 


Clerk, Henry Marten hold apt thy hand, ae, art in the fame 
condition , what canft thou lay for thy felf why Judgement , 
&c. 

Marten, 1 claims the bene fit of che Proclamation, 


Clerk. Gilbert Millington hold up thy hand, thou art io the 
fame condition, what thou thy. for felf why Judgement, 
Millington. I fhall net trouble you with long di{courfes, 1 will fay, 
ne more but this, lbave madea publick refentment of my forrew for 
this offence formerly, and many times, 1 foall now defire no more, but 
humbly that | may have the benefit of the Frente and la bss 
Majcfties moft graciens pardon. 


Clerk. Robert Tichborne hold op thy hand, thou art in the fame 


condition, what canft thou fay for thy {elf why Judgement, 
&c. 


Tiehborne. Lord, I will not you with any repetitions, 
have made my bumble requeft before, leave it with you. 


Clerk. Owen Rew, hold up thy hand, thou art in the fame 


condition, what canft thou fay for thy felf why adgemenry 
&c. | 


Row. 447 Lord, have nd more.to fay. then I [aid befere. 


Clerk. Robert Lilburn, hold upt “hand, thou art in the fame 
condition, what cantt ‘thou fay for thy felf why Judgement, 


Lilburn. 7 Pall refer my wis bers trouble te the Coarty 
Ler, beg the ide ‘ng Proclamation. 
Chek, 


j 
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was Waite, hold up thy 
hat canft thou fay thy why. fadgement. 


lerke TI 
condition, 


wh 
&c. 
Waite, declare ne more then heart) ss 


Clerk, Edmond Harvey, hold up thy hand, thou art in tke 
fame condition what can{t ‘thou fay for eby flf why Judge- 


ment, &c. 
Harvey. Lords, 1 haveno more what I have be- 


fore. 


Clerk. Jobn | downes, hold up thy hand, thou art in the fame 
condition, wer canft chou: fay for thy felf why Judgement, 


| 
Downes. I foail not tronble you arg further, défire the bentfi 


of his Maijeftie Proclamation. 


Clerk, Vincent Potter, bold up thy hand, thou arti the fame 
condition, What canft thou fay for thy telf why Judgement, 


&c. 
Potter. ALy Lord, 1 de not knew Law, I underftand it not, I 
am not in a condition te [peak what wonld have willingly fooke:. 


I defire that God would bee mee and \ losk for mercy from God, 
and wept. 


Clerk. Adgahiio Garland, hold up thy hand, thow art inthe 
fame mart what canft thou fay foe thy felf why Judgement, 


&c. 
Garland. J humbly defire your Lorafhips dharisable opinion of me, 


norwithftanding what been me, 1 humbly my 
Self rorbe Parliament. 


Clerk, Ge Fleetwood, hold up thy hand , diincmamn 
thou fay for thy felf why Judgemenc, 


&c.' 
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My Lord, ‘Ibave already comfeffed the I vil 


I could expreffe my Jorvew: and wees 


Clerk, fames Temple, hold up thy hand, vidos art in the fame | 


condition, what canft thou fay for thy felf why Judgements &c. 


I. Temple. Lord I can no more, | beg the benfir of th 
Proclamation, 


Clerk. Simon Main, hold up thy hand, thou artin the famecons 
dition, what canft thou fay forthy felt, why judgement &c. 


Maynes 1 have told before, my Lord,1 have no 
more. | | 


~Cler rk. ‘Peter ‘Tem ple, hold up thou art in the fame 
what cant thou thy for felt why judgement 


&e. 


~ Peter Temple. My Lord, I came tn upon the Proclamations and 
Lhambly beg the benefit of it. 


Cl. Tho. waite hold up thy ad thou art in the fame condi¢ 
tion what canft chou fay for thy feife 


Waite. Ady Lord | refer it ta jour Lordjbips. 


Clerk, Francis Hacker, hold up thy hand, mie art in the 


fame condition, what canit thou fay for thy felf why judgement 


&c. 


Hacker. 'y Lord, Thave nothing tofay, but mat has been 
your Lordjhips. 


Clerk, Daniel Axtell, hold up.thy hand, thou art in the le 


er. what canft ‘thou fay for thy felf why judgement 
Ce 


Axtell. May it your Lordhhips, my cafe differs from the 


the Gent. 


Lord chief Baron, I would be.’ loath tochinder yous but 1 
-muft tell you, that what bath been overtuled mutt not befpoke to, 


ifyou have | thing ageinh the Indi&ment, matter of Law, 


Axtell. 
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Axtell, Zbave one thing mere that I did not then mention. 
L. chief Baron.{t ic tend not as an exception to the Indi@ment ir , 
isnot to be heard, | 
Axtell. AZy Lord, then I foall apply my felf to that point, I bum 
bly conceive my Lord, that my overtatts were not [ufficiently fet 
down in the Indittment , as might be [ufficient in Law to attaint 
me of high treafon, 1 do not remember that the Overtatt that was 
applyedto me in evidence was charged inthe Indiflment, I have ont» 
dy that exception, becaufe of the infufficiency of that point; In the 
next place, my Lord, there is not the right additions tomy name, 
there ave many per(ons of the fame name, Iam arraigned by the 
x.ime of Daniel Axtell of Weltminfter in the County of Middlefex 
Gentleman, I think mone knew me to live there and inbabit 
there. | | 
- Lord chief Bayou. I would not interrupt you, this is paft, you 
fhould have made your exception to that as Malter Warten 
did before concerning hisname, that fhould have been firft done, 
you have appeared and pleaded to that name, and ic was late of 
Weffminfter, 
Axtell. A4y Lord , I have this to peak im arreft of Fudgement, 
that the indiitment being grounded upon that (tatute of the twenty fifth 
of Edwardthe third, itis either miftaken or not pur{ued, my lds | 
I did yeSterday give youthe judgement of the Lords and Commons can- 
cerning the ftatute in relation to my cafe, Y faythe Stature was miftaw 
ken, or mot pur[ued. 
Lord chief Baron. That was offered before Sir , as tothe matter 
of it. | 
‘Axtell. Af Lord, I think not, I ams miftakew if it mere. 
Lord chief Baron. Thenopen ite 
Axtell. Lerd, I donot find in that flatute, that words are an 
overtatk, words onely. | | 
chief Baren. This was overruled. The things that you ob- . 
jetted werethefe, That there isnot any overtact that is laid, chat 
could be applicable to your cafe, if it were not particularly ap- 
plicable you are found guilty by the Jury ) it would be no. 
thing: But there isan overtact, you were prefent at the Court, 
beating the Souldiers, fending for an Executioner, but for words, 
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if one-man fhould fay, here is the King, go and kill him). this is- 
treafon: but you were guiltyin all according to Law, You being 
“there and doing this, you were not guilty onely of che words, but: 
of all chat was done, chere is none but Principalls in treafon,what 
we fay and doco you we well know we mutt anfwer before God 
Almighty foric. 

‘Axtell. 1 bave bat one word more, truly I doappeal to God before 
whom | foall have another cryall,\ do not find my felf guilty either of 
confulting, centriving, or having a hand sn the deathof the King, am. 

sunocent, axd\ pray God that my innocent blood 
chief Baron. Pray Sir-—— 
Lord chief Baron, You are now to {peak.in arrelt of Judge 
ment. | 
Axtell, Ihave xo more, 1 pray your Lordjbips. favour and mercy. 
to me. 


William Fulet alias Howkt hold up thy hand, chou art inthe 
famecondition , what canftthou fay for thy {elf why Judgement 
Hulet. Truly my Lord, Ibave little further to fay, \f yom bad been 
plealed to give me further times [ould have cleared my felf, call God 
above to witme]s upon this acconnt, that 1 amas clear as any man, 1 
fubmit to the mercy of the Conrt. 

Lerd chief Baron. For that I do prefume ( but cannot pofitively 
fay it) thatat your requeft ( notwithftaading the Judgement will 
pals againft you ) there may be fome time till his Majefties plea- 
fare be known before any execution willbe upon chat Jodge- 
ment ageinft you, inthe mean time we mult proceed according to 
Proclamation for filence whilft judgement is giving, — 
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The Lord chiefe Barons {peech before | the fen. 
tence pronounced againft the aforenamed 
Prifoners found guilty.. 


You that. are Prifoners at the Bar, you ftand here in feveraf 
Capacities, yet all of you perfons convitted of the deceftable and 
execrable murdaer of our Soveraign Lord King Charles che firk 
of bleffcd memory. Miftake menor, I donor fay that youare all i... 
of you guilty of executing the fac, bue in Law and inconfci- | 
ence (po tanto though nor pre toro) you are guilty of it, in that 
you prepared the way and means toic, in that you broughe his 
head coche block, though you did not cut it off. You are here in 
three forts,and! muft apply my words accordingly, and truely I 
do it with as much forrow of heart you have , many of you be- 
ing perfons of liberal education, great parts , I fay you are. of three 
forts. There are fome of you that though she judgement of 
death is to paffe againft you , ty his Majcfties grace and favour,and 
the mercy under him, of the two houfes of Parliament, Exccu- 
tion is to be fufpended until another A& of Parliament thall paffe 
tothat purpofe,that is, allof you but three, for thofe three, the | 
one of them that waslaftcalled, Wiliam Heveningham,he is in ano- 
ther capacity too; for I prefume fome time will be given tohim to | 
confider of fome thing relating to him before any order will be 
given for his execution, there are two others of you, and thatis — 
Dan. Axteland Francis Hacker, and for you as it yet ftands before | 
us, there isno mercy, there isno room for it, but though you be in 
thefe feveral Claffes, yet what I fhall fay will concern you all,becaufe 
I do not know how it may fall with you, none of us knows how 
foon we may come to our deaths, fome (probably) fooner then 
others, all muft come to it, you are now before the tribunal of man, 
but that is for judgement for your offence here, butthere is another 
judgement hereafter and a tribunal before which both you and we 
muft ftand, every man here, and we muft receive according, to.our 
work, thofe that have done ignorantly, by a {crious and at 
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 edtepentance God Almighty may fhew mercy unto them. He 


hath'referved.mercy even for the, greatelt offenders, Saint Past: 
himfelf when he perfecuted Chriftignorantly, upon his repentance 


he foundmercy, thofe of youthat are not yet convicted in your 

con{ciences of the foulnefle of this horrid fa@, look into your 
~ con{ciences a little more, and fee ificbenot a great judgement for 
your former offence, that you fhould be given over to a reprobate 


fenfe, let me tell you a feared confcience,a bold confidence not upon — 


good grounds, is fo far from fecuring the confcience, it may 
_ ftifle perhaps the mouth of Confcience, bucic will rife up more 


you. Here you have made your defence, and’ 


I do not blame you for it, life is precious, bute remember the 
thoughts of your hearts are open whether you did it Ignorantly,Co- 


vetoully, or to get the government into your own hands, thac fam. 


notable to fearch into, Godand you only know that; give me 
leave to fay fomething, perhaps I have repeated it by parts be. 
fore, God is my witnefle what I fpeak, I fpeak from mine own 
con{cience, and thatisthis, Geatlemen, becaufe J fiw it ftuck with: 
fome of you, that is, that whatfoever the cafe was, that by the 
Laws of thefe Nations, the fundamental laws, there could not, be 
any coercive power over your King, I fpeak it again, becaufe I’ 
wouldas near as I could, fpsak the whole truth and would not: 
miflead any man in fuch a cafe, remember thit no po- 
wer, mo per[in, Community er body of m:n mot the 
people either collectively or reprefentatively, have any coercive’ 
power over the perfan of the: King by the fundamental Lawes, for’ 
chat Gentlemen! fhall begin to fhew you that which all of you~ 
might remember, thatis, your oathes of Allegiance and Suprema- 
cy, and to adde co this that obligation which all this whole Nation 
did oblige themfelves to, by the Parliament without queftion 
then rightly reprefented and in being. The firft of K: Pames where- 
_ by to fhew you, that not only perfons, but the body politick of 

the Nations, not only the fingle Members, but the Members in 
_ both Houfes of Parliament were loyal and obedient fubje@s tothe K.. 

their head,even to yield a naturaland humble obedience, and allegi- 
ance. told you theAGof the 1.0f K:7ames,when K. Jamescame firft 


into Engl; we the Lords and Com. reprefenting the whole people of tne 
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Nation, the very words of the na are [0, prime ITacobi, Chapter 
the ficlt, reprefeusing the whole body of the Nations , dot acknow- 
Ledge an bumble naturall Leige obedience tothe King, as [upreme 
bis Heirs and Succeffours. and inthe name of them{elves and all 
the people. bumb'y [ubmit themfelves , wntill the laft drop of their 
bloud be {pent tn defence of the King and bis Royall posterity; 
and therefore they did oblige chemielves , aad all che of 
England , asfarceas they could repzefent them, ( the words are 
more full chen [ can expceff2chem ) and indeed iris fo dark I can- 
no: read them.’ They did acknowledge, tobe bound co hina, and 
hii Imperial Crowo. Remember thele were not words of Com- 
plement, you flaall finde chat chey all of th:m,andfo did fo many 
of you, as were members of Parliament, yea all of you, before 

ou came into the Houle of Commons, did take the Oath of Al- 
egiance, which was made after this Recognition; the chird and 
fourth of King /ames , or otherwife, were not cobe members, 
what was that Oath of Allegiance chat you took? it was that yoa 
fhould defend the King his perion that is in 3 Jacobi Chapter the 
fourth, his Crown and Dignity ) what wasit? not onely againft 
the Popes power to kook butthe words areor otherwife ; look 
into the Act, and refle&tupon your Confcience, and you fhall 
find chacalldid {wear to defend the King , hisCrowa and Dig 
nity, andchereit is called Imperial Crown, I would have you 
lay thisto heart , and fee how faryou haye kept this Oath, 

Gentlemen, in the Oath of Supremacy which you all took therein, 
you did furcher acknowledge that the Kng was the onely Supream 
Govyernour of this Realm: mark the words, I will repeat chena 
that youmay lay itto heart, youthathave more time to apply 
i: co your fact; aad you that have leffe time’ for ought! knows, 
you have reafon toconGder what [havetofay, you iwearthsn 
that he Kémg by the Oath of Supremacy, which all of you baye 
taken or oughs ro havecaken 5 If any of you have not taken it yer, 
nowwithitanding youarenot abfolved from the obligation of it 
but molt of you did cake it, there you fwearthat che King isthe 
onely fupreamGovernour of this Realm, & you {wear there chac 
you wl! detend all Jurisdictions, Priviledges> Preeminencies 
and Auzhorities granted or belonging the Kings 

cirs 
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“Heirs and Suceeffors, or united or annexed to the Imperial Crown 
of this Realm. For the Firft, ifthe Kinz be Supreme, then there 
coordination. Non babet wsayorem , non babet parem chat 
(word Imperial Crown ). isa: lealt in nine or ten feveral Statutes, 
it is the very word in this Act chat was made lacely in purfuance of — 
former Aéts concerning JUdicial proceedings,and fo in the time of 
K.Cha» les, they acknowledged him tobe :heit Leige Soveraign,/ 
fay th t word Supreme and !o the word Crown is inthe 
of QO. the 3.the 8.0f the twenth fourth of Henry the 
8. chap. 12. there itis faid this Kingdome is an /mperial Crown, 
fubj:€& to none but God Almighty. Beforethefe tames you fhall 
find in the 16.Richard the 2 .the Scatute of 
of England fubje& to God alone. I will go higher 5. William Ru» 
fus (iomeof you are Hiftorians , and you fhall fiod the fame in 
Eadmeras, Mathew Paris, fhortly after William 
- Rufue'stime ) when he wrote to the Pope, hechallenged & had 
the tame liberty in this Kingdome of Ewg.as the Emperour had in 
his Empire (make menot, | {peak onely asto the perfon of the 
King ) Idonot meddle of rights between the King and Subjects, 
or Subject and Subje&, you fee in this cafe concerning the death of ' 
bis M2jeflies dear father, and our blefled Sovereign of happy me- 
mory.he doth not jud him(elfbut according to law,that which I 
aflert-is as to the perfon of the King which was the priviledge of 
Empercurs as to their perfonal priviledges,if he had offended and. 
committed an offence , he was onely accountable to God himéfelf, _ 
lwillcome back to what I hayefaid , you fwore to be faithfull to: 
_ the K ng as fupreme- The Kir g of Poland hath a Crown , bur at 
__ his Oath of Coronation it is conditioned with the people. that if he 
fhall not govern according to fuch and (uch rules, they fhall be 
freed from their homage & allegiance.But it differs with ourKing, 
for he was aKing before oath. The King takes his oath, but not up> 
on any condition, this I fhew you to let you fee that we have no co- 
ercive power again{t theKing. TheKing ofEng/.was anointed with. 
oil at his coronation, which was to fhew that abfolute power (1 do 
not fay ofGovernment)but of being accountable to God, for what 
he did : The Law faith, she King doth no snjury to any man, not 
- But chattheMing may have the unbecillities & infirmities of other: 
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| 


men, but the King in-his fingle perioa can doe fo wrong: be: if 


the Ki-gcommand a manto beat me,- orto diffeize me of my 
Land, | tave my remedy agaioft the man, though not agtinft the 
Kiog: The Law in all Cates prelerves che perion of the King co 
ke untouched, but whag is dose by his un'awfully,chr¢ 
isa remedy apain(t his Minitters for ic, but ia this cafe, whea you 
come to the perfon of che King, what do our Law Books fay he is? | 
they call him Capue Respublica, falus Popmli, che Licutenant of 
God; and lec me tell you, there was never uch a blow given to 
the Church of England and che Proreftant Relig'o1. There was 
a Cale, and chat ot the Spencers,you fhall find in the 7th, Report 
of the Lord Cook, in Cafvins Cale , that Homage is due t» the 
King in his politick capact'y , and chen they made this damnable 
inference, that therefore if the King did nat deme?n brimielfas he 
oughr,that he fhould be,reformed pure afpertee, by alperity,fharp- 
‘nels or imprifomenc, but thefe were condemned by two Acts of 
Parliamentin Prioe that they could not do:that even in thac 
cafe,one wascalled the banifhment of Hugh Spencersand che other 
isin 1, Edw, 3. upon the Roll, My Matters in the. firltof Henry 
the 7th.you find it in the Princed feaven Books he faith, that 
as coche Regalicy of his Crowa , heis immediately fubjett unto 
God. Mark the Do@:ine of che Church of Exg/and Gentlemen, 
[doe know with what (piri of equiyocation aay man cai take 
thac Oath of Supremacy: You fhall: findein the Articles of the 
Church of England , thelaft but oneor two; itisthat Article 
which fers forth the Do&trine of the Church of Exg/and; they fay 
that che Queen and .fo che King hath the fupream power in this 
Realm, and hatch the chief Government over all the Eftaces of che 
Realm, the yery words are fo, this was fhogcly aftet making the | 
AQ, the Articles were in 52 and fhecame in or 1559, it 
_ isto fhew you che King hath the chief Government over all che 
Eftates within che Nation,and if you look uponit, you fhall finde 
it was rot on¢ly the judgement of che Church, but ofthe Parlia- - 
ment at the fame time. They did confirm this Arcicle fo far, thag 
appointed thar no man fhould take or be capable of a Li- 
__-ying but thofe chat had taken that Oath, God forgivd thofé Mini- 
fers that went again{t it. The Queen and the Church were willing 
Oo2 thas 
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Chould be put into Latine, chat all che world might 


“fee che Confeffion of the Church of Eng/and,and of the people of 
England , you may read it in Cambden: I have told you how 
wherein the chief power conlifted, not in the King 


gould doe what he would; 10,the Emperours themlelves did so: 
challenge that, burcthis they challenge by it, that they were not 


‘accountable to man for what they did. No man ought to touch the 
perfon of the King J prefi¢ it to you in point of con{cience , you 
{ec in the Scripture in the 51. P/ad. the Pala of mercy whereby 
we ask pardon of God for our great offences, think noiéof¥ou 
$n this condition, but will joyn inchis , you kaow che adultery and 
murther that Dawid committed, this reni:ential Pfaln was made 
for that , what doth he fay ? agsinfl chee , chee cnely have I fin- 
ned, 8c. tibi foli peccavs, Domine ; not becaule he had not finned 
againft man, for ’tis plain he had finned both againlt Bathjheba, 
and Uriah too: But becaule, He was not liableto the uibunal of 
man, he was not bound nor accountable to any man upon earth: 
‘and now my Matters, / befeech you confider that fome of y ou, for 
ought J know, tuddenly, and ome of you for ought | know., nor 
Jong after,all of us we do not kaow how foon,mult come to make 


a right account to God of what we havedone, after thislife 


enter into an Erernity, an Eternity of happinefle, or of Woe, 
God Almighty is mercifull co chofe that are truly penitent, che 
thiefupon the Crofle, and to all chat are of a penicent heart, you 

are perfons of education,d© not you go on in an Obitinace peryere 
—— courfe for fhame of men eyen this fhame which you now have, & 


which you may have when you ane die, a !a @ified ule may | 
to God fome part of that punifhment 


or your finnes, | have nomere to fay but 


be made of it , you Pay 


which you Owe co him 


which cruly 1 do with as unwilling a heart, asyou do receive it 
You Prifoners ac the Bar , the Judgement of tae Court is this, 


and the Court doth award chat gc, and the Lerd have mercy On 


eur Souls. 


Court adjoured tll Friday leyena Clock in the morning, 
| Friday 


\ 
the next ching | haveto c@is, O ve che Sentence, the] ud gement, 
y | 


(285) 
Friday 19. Offob. 1660. 


Set William Heveningham to th: Bir. 


Sevjeat Keeling. May it pleafe ycur Losdfhips, the prifoner at 
the Bar +sl/iam Hevenimgham hich been indicted of highTreafon 
for compa fimg and i magining the death of the late King :of bleffed 
memory; he has been tryed , the Jury has found him guiltie. Ido 
humbly move your Lordfhips in the behaif of the ing that you 

Cler. VVilliamH evening ham,hold up thy hand what cantt thou 

fay forthy ‘elf why Judgement, ce. 
Heveningham. My Lords, | have nothing more to fay then |. 
' faid formerly oly } plead the benefit of the Proclamation , and caft 
‘my felf upon the mercie of our moft gracious Soyeyaign, and defire 
your Lordfhips tobe mediatours on my behalf, 
Lord (bh. Raron. By the A&t of /ndempnity ( of which you 
claim the benefit, and we ought to take motice of it) we are to pro- 
_ceed co Judgement,but no Execution of thisJudgement is to be un- 
ull. by another Act of Parliament by confent of the Hing 1c fhall be 
Ordered. And therefore I need rot fpeak more ot that or any Ex- 
hortation for preparing your (elffordeath; our workisonelyto 
ive Judgement ; The Judgemencof the Court is this andthe Court 
Froth award , that youthe Prifoner at the Bar be led back to Gc 
And the mercicuponyourSou 


| | 
Hus havik given tothe Reader a moft impartial view of 
every paflage occurring in this fo folemn and legal In- 
|  d&tment, Arraignment, T+yal Condemnation ofthe(e . 
1 Twenty nine black Regicides , withcheir feveral Pleas 
and boetencesin cheir-owne. words: lt maybe alfo fome additio- 
nal fac:sfaction toletthe Reader know the and manner of the 
De<ch of of them who were according tothe Sentence Execut- 
ed. Fo: cheir laft Difcourfesand Prayers » as they were made in a 
Croud , and ‘herefore« ot poffible to be taken exaétly ; So it was 
thought fit racher tofay nothing then give an untruc account there- 
of : choofing rather to apptar lame, thea co be fupported with im> 
perfect alliltances. 
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N Saturday the 3. of Offober 1660. betwixt nine and 
cenof the clock in the morning, Mr, Tho. Harri Of) 
Major General Harrifon, according to this Sentence 
wasupon a Hurdledrawn from Newgate to the place called Cha- 
ring-Cvrotle where within certain Rasles lately there made, a 
was ereéted and he hanged. with his face luoking towards 
tne Banqueting houfe at Whitehall ( che place where our late So- 
veraign of ecernal memory was facrificed ) being half dead , he was 
cut down by the common Executioner » his pavy members cur off 
before his eycs, his Bowels burned , his Head fevered trom his Bo- 
die, and his Body divided into Chances » which were recuro¢d back 
to Newgate upon the fans Hurdle that carried it. | 
H s Headisfince {econ a Pole onchetop of the South-Eaft end 
of  Veftminfter Hall, locking towards London, 
The Quarters of his Body are in like manner expofed upon fome 
of the City Gates» 
Monday following being the fixteenth of Oftober , about che 
fame hour Mr. [obs Carew was carried in hike manner to che fame | 
place of execution, where having fuffered like pains » his Quarters 
— al(o fecurned to Newgate on the fame Hurdle which carried 
His Majelty was pleafed to give, upon intercefsion made by his 
friends, his Bodie tobe buried. => 
Tuetday following »beirig che fixteenth of Oitober, Mr. John 
Cook and Mr, Hugh Peters were about the fame hour carried on 
two Hurdles to the fame place, and executed in the fame manner 
08 their Quiayters recuraed in like manner to-the place whence 
_ The Head of Iohx Cook is fince feton a Pole on the North-Eaft 
—. end of /Vefmsinfter Hall (on che left of Mr. Harrifons) looking 
towards London, and the Head of Mr. Peters on Losdon Bridge. 
Their Quarters are expofedin like manner upon the tops of fome 
of the Cxy Gates, | | | 
 ‘Wednefday Offtober the 17. about the hour of nine in the mor- 
—  ningy Mr. Thomas Scot and Mr.Gregory Clement? were brought on 
‘oan, feveral Hurdles ; and about one hour after Mr. Adrian Scroop and 
— Tomes together in one Hurdle were carried to the fame 
— place, and fuffered the fame death» and were returned and difpoled 
of in like manner. | 
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Mr. Fra, Hacker and Mr, Dan. Axted were on Friday the 3 9 
ot Ofted. about the fame time of the morning drawn on one Hur- 
die from Newgwe to Tybnrn , andthere both Hanged , Mr. Axtel 
was Quartered and returned back,and difpofed as the former ;_ but 
the Body of Afr. Hacker wass by his Majeltiesgreat favour, given 
entire to his friends, and buried, P | 


FIN I §&, 


24. 
% 
J 
| 
4 4 
# 
| 1. 
| 
> 


‘a @& Re 4 
a 


ly 
> 
> 
> 
4 > 
. \ 
a 
4 
| 
> 
3 
+ 


| | | 
‘ 
, 

é 

. 
~*~ 
Ee: 
+4 
4 
| 
3 
4 
> + 
aa 
4 
= 
| 


